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STATE AFFAIRS- C.S.H.B. 977 

SUBCOMMITTEE ON ELECTIONS AND ETHICS- C.S.H.B. 74 

STATE AFFAIRS- H.B. 1895, H.R. 1896, H.B. 641, H.B. 1843, 
H.B. 859, H.B. 2835 

FILED WITH SECRETARY OF STATE 
(May 20, 1993) 

S.J.R. 19 

SEVENTY-THIRD DAY 
(Saturday, May 22, 1993) 

The Senate met at 10:00 a.m. pursuant to adjournment and was called 
to order by the President. 

The roll was called and the following Senators were present: 
Armbrister, Barrientos, Bivins, Brown, Carriker, Ellis, Haley, Harris of 
Tarrant, Harris of Dallas, Henderson, Leedom, Lucio, Luna, Madia, 
Moncrief, Montford, Nelson, Parker, Patterson, Ratliff, Rosson, Shapiro, 
Shelley, Sibley, Truan, Turner, Wentworth, West, Whitmire, Zaffirini. 

Absent-excused: Sims. 

A quorum was announced present. 

Senate Doorkeeper James Morris offered the invocation as follows: 

Our heavenly Father, this morning we pray for these who come 
together to continue their work these remaining hours of this 73rd 
Legislature. Much is yet to be decided and we pray You will grant 
to each participant patience and fairness as they work to achieve 
that which they are committed to accomplish for the children, the 
parents, and the teachers of Texas. This is our prayer and it is in 
Your name. Amen. 

On motion of Senator Truan and by unanimous consent, the reading of 
the Journal of the proceedings of yesterday was dispensed with and the 
Journal was approved. 

LEAVE OF ABSENCE 

On motion of Senator Rosson, Senator Sims was granted leave of 
absence for today on account of important business. 

HOUSE BILLS ON FIRST READING 

The following bills received from the House were read first time and 
referred to the committees indicated: 

H.B. 2500 to Committee on Intergovernmental Relations. 
H.B. 2817 to Committee on Natural Resources. 
H.B. 2866 to Committee on Natural Resources. 
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BILLS SIGNED 

The President announced the signing of the following enrolled bills in 
the presence of the Senate after the captions had been read: 

S.B. 87 
S.B. 387 
S.B. 485 
S.B. 640 

S.B. 701 
S.B. 877 
S.B. 936 
S.B. 953 

CONFERENCE COMMITTEE ON HOUSE BILL 259 

Senator West called from the President's table, for consideration at this 
time, the request of the House for a conference committee to adjust the 
differences between the two Houses on H.B. 259 and moved that the 
request be granted. 

The motion prevailed. 

The President asked if there were any motions to instruct the 
conference committee on H.B. 259 before appointment. 

There were no motions offered. 

Accordingly, the President announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators West, Chair; Ellis, 
Rosson, Luna. and Shapiro. 

MESSAGE FROM THE HOUSE 

House Chamber 
May 22, 1993 

Mr. President: I am directed by the House to inform the Senate that the 
House has passed the following: 

S.B. 26, Relating to insurance premium discounts for vehicles with 
antitheft devices. (As amended) 

S.B. 28, Relating to procedural and fire safety requirements relating to 
long-term care facilities licensed by the Texas Department of Health. (As 
substituted) 

S.B. 73, Relating to the authority of a telecommunications utility to 
offer caller identification service. (As amended) 

S.B. 79, Relating to the requirement that the state develop a system of 
selective contracting with health care providers for the provision of certain 
services to Medicaid recipients. (As amended) 

S.B. 86. Relating to the licensing of hospitals by the Texas Department 
of Health including the provision and appropriation of fees and the 
assessment of civil penalties and administrative penalties. 

S.B. 89, Relating to establishing a birth defects registry. (As amended) 

S.B. 127, Relating to periodic reports concerning state trust funds. (As 
amended) 
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S.B. 129, Relating to reports required to be adopted by public 
retirement systems and reports to be submitted to tbe State Pension Review 
Board. 

S.B. 142. Relating to authorizing public junior colleges to charge an 
endowment fee and to establish an endowment fund. (As substituted) 

S.B. 160, Relating to the provision of mental health and rehabilitative 
services. (As amended) 

S.B. 170, Relating to swimming pool enclosures. (As amended) 

S.B. 184, Relating to tbe regulation of certain air transfer vehicles and 
staff as emergency medical services vehicles. 

S.B. 208, Relating to the offense of insurance claim fraud; providing 
a criminal penalty. (As amended) 

S.B. 209. Relating to the crime victims compensation fund; providing 
civil and administrative penalties. 

S.B. 213, Relating to model safe school checklists. 

S.B. 218, Relating to loan repayment assistance for certain family 
practice physicians. (As amended) 

S.B. 236, Relating to guardianships for incapacitated persons; providing 
a penalty. (As amended) 

S.B. 332, Relating to consent for medical treatment by surrogate 
decision-makers on behalf of incapacitated or comatose patients. (As 
amended) 

S.B. 335, Relating to student union fees at East Texas State University. 

S.B. 346, Relating to changing the name of the Texas College of 
Osteopathic Medicine to the University of North Texas Health Science 
Center at Fort Worth. 

S.B. 383, Relating to tbe existence, composition, and expenses of state 
agency advisory committees. (As substituted and amended) 

S.B. 418, Relating to the enforcement of certain employee claims for 
payment of wages. 

S.B. 427, Relating to the duty of nonprofit, tax-exempt hospitals to 
provide charity care. (As amended) 

S.B. 450, Relating to authorized investment of the state and certain 
units of local government. 

S.B. 493, Relating to competitive bidding by school districts. 

S.B. 498, Relating to continuation, operations, and functions of the 
Public Utility Commission of Texas and the Office of Public Utility 
Counsel; providing penalties. (As substituted and amended) 

S.B. 521, Relating to the requirement for a muzzleloader hunting 
stamp. 
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S.B. 530, Relating to the creation of metropolitan rapid transit 
authorities. (As substituted) 

S.B. 536, Relating to disclosure of information by certain applicants for 
employment in residential dwelling projects; providing criminal penalties. 

S.B. 558, Relating to food labeling requirements under the Texas Food. 
Drug, and Cosmetic Act. 

S.B. 560, Relating to correction of a reference in law to the name of 
the former United States Bureau of Animal Industry. 

S.B. 561, Relating to licensing exemptions for wholesale distribution 
of prescription drugs. 

S.B. 564, Relating to the licensing of wholesale device distributors 
under the Texas Food, Drug, and Cosmetic Act; providing civil and 
administrative penalties. 

S.B. 586, Relating to the authority of the Harris County Flood Control 
District to provide for or participate in the development, operation, and 
maintenance of certain recreational and environmental improvements in 
connection with flood control facilities and projects. 

S.B. 587, Relating to the authority of the Harris County Flood Control 
District to engage in wetlands mitigation programs. 

S.B. 588, Relating to the designation of responsibility for the 
transporting of juvenile offenders. 

S.B. 667, Relating to criminal law magistrates in Travis County. 

S.B. 672, Relating to the Texas Council on Alzheimer's Disease and 
Related Disorders. 

S.B. 729, Relating to designation of the Texas Agricultural Experiment 
Station as administrator of federal-state census cooperative programs. 

S.B. 738, Relating to the safe operation of motorcycles on highways. 
(As amended) 

S.B. 749, Relating to the fines and costs by a defendant convicted in 
a municipal court. 

S.B. 771, Relating to medical records 100 years or older. 

S.B. 781, Relating to prohibiting employment discrimination against 
deputy sheriffs in certain counties for refusing to take a polygraph 
examination. (As amended) 

S.B. 784, Relating to procedures for certain employment matters 
concerning sheriff's department employees of certain counties. 

S.B. 807, Relating to the establishment and financing of a 
school-community guidance center. 

S.B. 817, Relating to the retirement system for fire fighters and police 
officers in certain municipalities. 
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S.B. 831, Relating to guardian bonds and amounts expended for 
education and maintenance. 

S.B. 835, Relating to the posting of telephone numbers and notices on 
pay telephones; providing a penalty. (As amended) 

S.B. 866, Relating to the use of abandoned motor vehicles by police 
departments in certain counties. (As substituted) 

S.B. 965, Relating to the authority of the Upper Guadalupe River 
Authority to appropriate state water for recharging certain underground 
fresh water bearing sands and aquifers. 

S.B. 971, Relating to the designation of wildlife management areas and 
to the issuance of wildlife management association area bunting lease 
licenses. 

S.B. 976, Relating to authorizing private persons to inspect and test 
weights and measures; providing a criminal penalty. 

S.B. 981, Relating to the approval of certain laboratories by the Texas 
Department of Health. 

S.B. 1015, Relating to the time for requiring a personal representative 
to close an estate. (As substituted) 

S.B. 1029, Relating to the review and approval of certain permits by 
the state, a municipality, and other local governmental entities. (As 
substituted and amended) 

S.B. 1042, Relating to the regulation of on-site sewage disposal 
systems; providing civil and administrative penalties. (As substituted) 

S.B. 1043, Relating to the regulation of radioactive source material 
recovery, processing, and disposal activities and establishing and 
appropriating fees. (As amended) 

S.B. 1073, Relating to the time of operation of water skis, aquaplanes 
and similar devices. 

S.B. 1074, Relating to lights and sound-producing devices on a vessel 
or motorboat. 

S.B. 1089, Relating to the farm and ranch loan security fund. (As 
amended) 

S.B. 1093, Relating to authorization for a county to create a county 
utility system board to operate and manage certain utility systems. 

S.B. 1132, Relating to payment of death benefits to certain peace 
officers of the state of Texas. (As amended) 

S.B. 1140, Relating to the pooling of sick leave for county employees. 
(As substituted) 

S.B. 1142, Relating to surrogate decision making for certain clients of 
an intermediate care facility serving persons with mental retardation or 
related conditions. 
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S.B. 1169, Relating to the contracting for, and establishment and 
continuance of, certain retirement programs for the benefit of employees 
of municipal hospital authorities. 

S.B. 1181, Relating to the powers and duties of, and systems and 
programs under the Employees Retirement System of Texas. (As 
substituted and amended) 

S.B. 1196, Relating to reporting procedures under Title 15, Election 
Code. 

S.B. 1251, Relating to the Texas Unemployment Compensation Act; 
defining temporary help firm and temporary employee. 

S.B. 1255, Relating to a deadline for teacher resignation from a term 
contract without penalty. 

S.B. 1321, Relating to the admission and enrollment of certain students 
in public institutions of higher education. (As amended) 

S.B. 1326, Relating to the creation, administration, powers, and 
authority of the Chambers County Improvement District No. I. (As 
substituted) 

S.B. 1328, Relating to jurisdiction, operation, and administration of 
certain county courts in Denton County. 

S.B. 1340, Relating to the use of electronic transfer methods for 
unemployment compensation insurance purposes. 

S.B. 1379, Relating to the Montgomery County Hospital District. 

S.B. 1425, Relating to the regulation of marriage and family therapists 
and to the continuation and operation of the Texas State Board of 
Examiners of Marriage and Family Therapists; providing penalties. (As 
amended) 

S.B. 1426, Relating to the regulation of social workers and to the 
creation of a new state board to replace the Council for Social Work 
Certification. (As substituted and amended) 

S.B. 1445, Relating to the establishment of fiscal years in certain 
municipalities. 

S.C.R. 83, Commending Little Joe Hernandez for his sincere endeavors 
on behalf of our youth and expressing appreciation to him for the time he 
generously devotes to the cause of education. 

S.C.R. 92, Paying tribute to the life of the Honorable Carlos C. 
Ashley, Sr. 

S.J.R. 13, Proposing a constitutional amendment to add the Texas State 
Technical College System to certain constitutionally dedicated funding for 
public institutions of higher education. (As amended) 

S.J.R. 31, Proposing a constitutional amendment relating to local 
public retirement systems. 
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S.J.R. 44, Proposing a constitutional amendment providing for the 

issuance of general obligation bonds for the support of the Texas 
agricultural fund. (As substituted and amended) 

S.J.R. 49, Proposing a constitutional amendment prohibiting a personal 
income tax without voter approval and dedicating the proceeds of the tax 
to education and property tax relief. (As amended) 

H.C.R. 142, Honoring Van Cliburn for his outstanding musical career 
and for the many contributions he has made to music education. 

H.B. 2500, Relating to the powers, duties, and expansion of the City 
of Amarillo Hospital District; authorizing the creation of public debt. 

H.B. 2817, Relating to the creation, administration. powers, duties, 
operation, and financing of the Presidio County Underground Water 
Conservation District. 

H.B. 2866, Relating to the creation, administration, powers, duties, 
operation, and financing of the Jeff Davis County Underground Water 

Conservation District. 

The House has granted the request of the Senate for the appointment 
of a conference committee on S.B. 7. The House conferees 
are: Representatives Linebarger, Chair; Sadler, Ogden, Hernandez, and 

Stiles. 
Respectfully, 

BETTY MURRAY, Chief Clerk 
House of Representatives 

SENATE BILL 441 WITH HOUSE AMENDMENTS 

Senator Brown called S.B. 441 from the President's table for 
consideration of the House amendments to the bill. 

The President laid the bill and the House amendments before the 
Senate. 

Committee Amendment No. 1 

Amend S.B. 441, Section 47.0111 by striking the entire section and 
inserting the following: 

"Section 47.0111. PURCHASE OF AQUATIC PRODUCTS BY 

RETAIL FISH DEALERS. No retail fish dealer may purchase for resale 
or receive for sale, barter, exchange, or any other commercial purposes any 
aquatic products from any person or entity in this state unless he purchases 

the product from the holder of: 
(1) a wholesale fish dealer's license; 
(2) a general commercial fisherman's license when (he retail fish 

dealer has gjyen wrjtten notjficatjoo to the Executive Djrector of the 

department or his dcsjgoee of the dealer's intent to purchase aquatic 

nroducts from the bolder of a general commercial fisherman's Jicense; or 

(3) a fish farmer's license." 
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Amendment No. 2 

Amend S.B. 441 as follows: 
(1) On page I, between lines 3 and 4, add a new Section I of the bill 

to read as follows and renumber subsequent sections of the bill 
appropriately: 

SECTION 1. Subchapter A, Chapter 46, Parks and Wildlife Code, is 
amended by adding Section 46.0045 to read as follows: 

Sec 46 0045 TAG FEES The commjssjon by mle may es(abljsh fees 
for initial and dnpljcate tags jssued under thjs subchapter and for jssuance 
or collectjon fees for license deputies issujng the tags 

(2) On page 1, lines 13-14, strike "amhorjzed hy general law and se( 
by the commission" and substitute "set by tbe commission under Sectjon 
46 0045". 

(3) On page 3, lines 4-5, strike the sentence that begins after the 
period in line 4. 

The amendments were read. 

Senator Brown moved to concur in the House amendments to S.B. 441. 
The motion prevailed by the following vote: Yeas 30, Nays 0. 
Absent-excused: Sims. 

SENATE CONCURRENT RESOLUTION 74 
ON SECOND READING 

On motion of Senator Leedom and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading: 

S.C.R. 74, Authorizing the erection of a monument in the State 
Cemetery in memory of Captain John J. Grumbles at no cost to the state. 

The resolution was read second time and was adopted by a viva voce 
vote. 

(Senator Harris of Dallas in Chair) 

COMMITTEE SUBSTITUTE 
HOUSE BILL 2537 ON SECOND READING 

On motion of Senator Barrientos and by unanimous consent, the 
regular order of business was suspended to take up for consideration at this 
time on its second reading and passage to third reading: 

C.S.H.B. 2537, Relating to the development and use of land over a 
closed municipal solid waste landfill unit; providing civil and criminal 
penalties. 

The bill was read second time and was passed to third reading by a 
viva voce vote. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 2537 ON THIRD READING 

Senator Barrientos moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
C.S.H.B. 2537 be placed on its third reading and final passage. 
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The motion prevailed by the following vote: Yeas 30. Nays 0. 

Absent-excused: Sims. 
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The bill was read third lime and was passed by a viva voce vote. 

SENATE BILL 606 ON SECOND READING 

On motion of Senator Pauerson and by unanimous consent, tbe regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to engrossment: 

S.B. 606, Relating to the liability of certain transportation entities 
providing public transportation. 

The bill was read second time. 

Senator Pauerson offered !he following amendment to the bill: 

Amend S.B. 606 by striking all below the enacting clause and 
substitute in lieu tbereof the following: 

SECTION 1. Article 6259(1). Vernon's Texas Civil Code, is amended 
by adding Subsection (d) to read as follows: 

(d) If a company is incorporated under Subsection (b) of tbis Article 
or under Article 2.01c, Texas Business Corporation Act, and tbe company 
provides excursion services between two contiguous counties, with one 
county having a population in excess of 1.5 million people, and the second 
county bordering tbe Gulf of Mexico; then the limitation of liability for 
the excursion provider, together with any person or entity providing 
equipment, property, or services to such excursion provider, shall be 
$5,000,000 per year if such excursion provider has filed with the Texas 
Railroad Commission a certificate of insurance showing that it is the 
insured under a liability policy with aggregate policy limits of $5,000,000 
for such year. 

SECTION 2. The change in law made by this Act applies only to a 
cause of action that accrues on or after the effective date of this Act. A 
cause of action that accrued before the cffecti ve date of this Act is 
governed by tbe law in effect at the time tbe action accrued and tbe former 
law is continued in effect for that purpose. 

SECTION 3. Purpose. The past operation of an excursion railroad 
service between Houston and Galveston has demonstrated an important 
contribution to tourism and to the economic development of the region, and 
the continued operation of such an excursion service will further promote 
the economic vitality of the region. 

SECTION 4. This Act takes effect September I, 1993 and expires 
August 1, 1997. 

SECTION 5. The importance of this legislation and the crowded 
condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on tbree several days in each house be suspended, and this rule is 
hereby suspended. 

The amendment was read and was adopted by a viva voce vote. 
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On motion of Senator Patterson and by unanimous consent, the caption 
was amended to conform to the body of the bill as amended. 

The bill as amended was passed to engrossment by a viva voce vote. 

SENATE BILL 606 ON THIRD READING 

Senator Patterson moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
S.B. 606 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Sims. 

The bill was read third time and was passed by a viva voce vote. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 1969 ON SECOND READING 

On motion of Senator Ellis and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

C.S.H.B. 1969, Relating to motor vehicle registrations and inspections; 
providing penalties. 

The bill was read second time. 

Senator Ellis offered the following amendment to the bill: 

Amend C.S.H.B. 1969 as follows: 
SECTION 3, Subsection (j)(2)(c), after "administering this subsection 

and" strike "Subsection (i)" and substitute "Subsections (a) and (i)". 

The amendment was read and was adopted by a viva voce vote. 

On motion of Senator Ellis and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading by a viva voce vote. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 1969 ON THIRD READING 

Senator Ellis moved that Senate Rule 7.18 and the Constitutional Rule 
requiring bills to be read on three several days be suspended and that 
C.S.H.B. 1969 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Y cas 30, Nays 0. 

Absent-excused: Sims. 

The bill was read third time and was passed by a viva voce vote. 

HOUSE BILL 2042 ON SECOND READING 

On motion of Senator Henderson and by unanimous consent, the 
regular order of business was suspended to take up for consideration at this 
time on its second reading and passage to third reading: 
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H.B. 2042, Relating to a state agency's modification of its findings or 
decision in a contested case while the case is on appeal to the courts. 

The bill was read second time and was passed to third reading by a 
viva voce vote. 

HOUSE BILL 2042 ON THIRD READING 

Senator Henderson moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
H.B. 2042 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Sims. 

The bill was read third time and was passed by the following 
vote: Yeas 30, Nays 0. (Same as previous roll call) 

HOUSE BILL 2052 ON SECOND READING 

On motion of Senator Brown and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

H.B. 2052, Relating to licensing for the sale and purchase of mussels 
and clams; providing penalties. 

The bill was read second time and was passed to third reading by a 
viva voce vote. 

HOUSE BILL 2052 ON THIRD READING 

Senator Brown moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
H.B. 2052 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Sims. 

The bill was read third time and was passed by a viva voce vote. 

HOUSE BILL 1212 ON SECOND READING 

On motion of Senator Parker and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

H.B. 1212, Relating to the creation of state limited banking 
associations. 

The bill was read second time and was passed to third reading by a 
viva voce vote. 

RECORD OF VOTE 

Senator Rosson asked to be recorded as voting "Present-not voting" on 
the passage of the bill to third reading. 
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(President in Chair) 

HOUSE BILL 1212 ON THIRD READING 

Senator Parker moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
H.B. 1212 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 29, Nays 0, 
Present-not voting I. 

Present-not voting: Rosson. 

Absent-excused: Sims. 

The bill was read third time and was passed by a viva voce vote. 

RECORD OF VOTE 

Senator Rosson asked to be recorded as "Present-not voting" on the 
final passage of the bill. 

HOUSE BILL 2429 ON SECOND READING 

On motion of Senator Parker and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

H.B. 2429, Relating to consideration of supplemental environmental 
projects in detennining the amount of certain administrative penalties under 
the Water Code. 

The bill was read second time and was passed to third reading by a 
viva voce vote. 

HOUSE BILL 2429 ON THIRD READING 

Senator Parker moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
H.B. 2429 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Sims. 

The bill was read third time and was passed by the following 
vote: Yeas 30. Nays 0. (Same as previous roll call) 

HOUSE BILL 2218 ON SECOND READING 

On motion of Senator Parker and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

H.B. 2218, Relating to the conduct of certain business or commercial 
transactions. 

The bill was read second time and was passed to third reading by a 
viva voce vote. 
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RECORD OF VOTE 

Senator Haley asked to be recorded as "Nay" on the passage of the bill 
to third reading. 

HOUSE BILL 2218 ON THIRD READING 

Senator Parker moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
H.B. 2218 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 29, Nays I. 

Nays: Haley. 

Absent-excused: Sims. 

The bill was read third time and was passed by the following 
vote: Yeas 29, Nays I. (Same as previous roll call) 

HOUSE BILL 2103 ON SECOND READING 

On motion of Senator Ellis and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

H.B. 2103, Relating to contracts with landowners within industrial 
districts located in the extraterritorial jurisdiction of a municipality. 

The bill was read second time and was passed to third reading by a 
viva voce vote. 

HOUSE BILL 2103 ON THIRD READING 

Senator Ellis moved that Senate Rule 7.18 and the Constitutional Rule 
requiring bills to be read on three several days be suspended and that 
H.B. 2103 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Sims. 

The bill was read third time and was passed by a viva voce vote. 

(Senator Parker in Chair) 

HOUSE BILL 2723 ON SECOND READING 

On motion of Senator Harris of Dallas and by unanimous consent, the 
regular order of business was suspended to take up for consideration at this 
time on its second reading and passage to third reading: 

H.B. 2723, Relating to tax and regulatory relief as incentives for the 
production of certain gas that is difficult or expensive to produce and 
relating to a reduced oil production tax rate for oil from certain enhanced 
recovery projects. 

The bill was read second time. 

Senator Harris of Dallas offered the following committee amendment 
to the bill: 
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Amend H.B. 2723 as follows: 
1. Add a new SECTION 3 to read as follows: 
SECTION 3. Section 86.091, Natural Resources Code, is amended by 

adding the following: "Any natural gas well which produces high cost 
natural gas shall be assigned an allowable equal to its deliverability." 

2. Renumber subsequent sections accordingly. 

The committee amendment was read. 

On motion of Senator Harris of Dallas. the committee amendment was 
tabled by a viva voce vote. 

The bill was passed to third reading by a viva voce vote. 

RECORD OF VOTES 

Senators Moncrief and Montford asked to be recorded as "Present-not 
voting" on the passage of the bill to third reading. 

HOUSE BILL 2723 ON THIRD READING 

Senator Harris of Dallas moved that Senate Rule 7.18 and the 
Constitutional Rule requiring bills to be read on three several days be 
suspended and that H.B. 2723 be placed on its third reading and final 
passage. 

The motion prevailed by the following vote: Yeas 28, Nays 0, 
Present-not voting 2. 

Yeas: Armbrister, Barrientos. Bivins, Brown, Carriker, Ellis, Haley, 
Harris of Tarrant, Harris of Dallas, Henderson, Leedom, Lucio, Luna, 
Madia, Nelson, Parker, Patterson, Ratliff, Rosson, Shapiro, Shelley, Sibley, 
Truan, Turner, Wentworth, West, Whitmire, Zaffirini. 

Present-not voting: Moncrief, Montford. 

Absent-excused: Sims. 

The bill was read third time and was passed by a viva voce vote. 

RECORD OF VOTES 

Senators Moncrief and Montford asked to be recorded as "Present-not 
voting" on the final passage of the bill. 

(President in Chair) 

HOUSE BILL 2511 ON SECOND READING 

On motion of Senator Henderson and by unanimous consent, the 
regular order of business was suspended to take up for consideration at this 
time on its second reading and passage to third reading: 

H.B. 2511, Relating to administrative hearings and appeals. 

The bill was read second time. 

Senator Truan offered the following amendment to the bill: 

Amend Senate committee report of H.B. 2511 by striking the last 
sentence in SECTION 1, beginning on line 25 of page 1 with the words 
Wjtb respect to persons. 



SATIJRDAY, MAY 22, 1993 2245 

The amendment was read and was adopted by a viva voce vote. 

On motion of Senator Henderson and by unanimous consent, the 
caption was amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading by a viva voce vote. 

HOUSE BILL 2511 ON THIRD READING 

Senator Henderson moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
H.B. 2511 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Sims. 

The bill was read third time and was passed by a viva voce vote. 

HOUSE BILL 2512 ON SECOND READING 

On motion of Senator Henderson and by unanimous consent, the 
regular order of business was suspended to take up for consideration at this 
time on its second reading and passage to third reading: 

H.B. 2512, Relating to continued operation under a license after 
judicial review of a contested case. 

Tbc bill was read second time and was passed to third reading by a 
viva voce vote. 

HOUSE BILL 2512 ON THIRD READING 

Senator Henderson moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
H.B. 2512 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Sims. 

The bill was read third time and was passed by the following 
vote: Yeas 30, Nays 0. (Same as previous roll call) 

BILLS AND RESOLUTION SIGNED 

The President announced the signing of the following enrolled bills and 
resolution in the presence of the Senate after the captions bad been read: 

H.B. 126 H.B. 1679 
H.B. 361 H.B. 1702 
H.B. 606 H.B. 1773 
H.B. 637 H.B. 1987 
H.B. 710 H.B. 2194 
H.B. 891 H.B. 2446 
H.B. 1056 H.B. 2637 
H.B. 1220 H.B. 2825 
H.B. 1264 H.C.R. 72 
H.B. 1595 
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COMMITTEE SUBSTITUTE 
HOUSE BILL 2180 ON SECOND READING 

On motion of Senator Moncrief and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

C.S.H.B. 2180, Relating to the regulation of the practice of registered 
nursing and to the continuation of the Board of Nurse Examiners; 
providing penalties. 

The bill was read second time and was passed to third reading by a 
viva voce vote. 

RECORD OF VOTE 

Senator Haley asked to be recorded as voting "Nay" on the passage of 
the bill to third reading. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 2180 ON THIRD REAmNG 

Senator Moncrief moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
C.S.H.B. 2180 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 29, Nays 1. 

Nays: Haley. 

Absent-excused: Sims. 

The bill was read third time and was passed by a viva voce vote. 

RECORD OF VOTE 

Senator Haley asked to be recorded as voting "Nay" on the final 
passage of the bill. 

HOUSE BILL 1657 ON SECOND READING 

On motion of Senator Moncrief and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

H.B. 1657, Relating to the dismantling of a warning signal at a railroad 
crossing. 

The bill was read second time. 

Senator Moncrief offered the following committee amendment to the 
bill: 

Amend C.S.H.B. 1657 as follows: 
(1) In SECTION 2, strike lines 17 to 24 on page I and lines 1 to 5 

on page 2 and substitute the following: 
(a) A person may not dismantle a warning signal at a grade crossing 

on an active rail line, as defined by the department by rule, if the cost of 
the warning signal was originally paid either entirely or partly from public 
funds unless the person: 
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(1) obtains a permit from the governmental entity that maintains 
the road or highway that intersects the rail line at the grade crossing; and 

(2) pays to the governmental entity that maintains the road or 
highway that intersects the rail line at the grade crossing an amount equal 
to the present salvage value of the warning signal, as determined by the 
governmental entity under applicable law. 

(b) The governmental entity shall grant the permit if: 
(I) proper payment is received; and 
(2) the entity finds that removal of the warning signal will not 

adversely affect public safety. 
(2) Add new SECTION 3 to read as follows: 
SECTION 3. A person who violates any provision of this Act commits 

an offense. An offense under this Act is a Class C misdemeanor. 
(3) Renumber subsequent sections accordingly. 

The committee amendment was read and was adopted by a viva voce 
vote. 

On motion of Senator Moncrief and by unanimous consent, the caption 
was amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading by a viva voce vote. 

HOUSE BILL 1657 ON THIRD READING 

Senator Moncrief moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
H.B. 1657 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Sims. 

The bill was read third time and was passed by a viva voce vote. 

GUESTS PRESENTED 

Senator West was recognized and introduced to the Senate a group of 
students and their teacher from Pearl C. Anderson Learning Center Lawyer 
Program. 

The Senate welcomed its guests. 

(Senator Harris of Dallas in Chair) 

(President in Chair) 

COMMITTEE SUBSTITUTE 
HOUSE BILL 977 ON SECOND READING 

On motion of Senator Turner and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

C.S.H.B. 977, Relating to the Law Enforcement Management Institute. 

The bill was read second time and was passed to third reading by a 
viva voce vote. 
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COMMITTEE SUBSTITUTE 
HOUSE BILL 977 ON THIRD READING 

Senator Turner moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and tbat 
C.S.H.B. 977 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Sims. 

The bill was read third time and was passed by a viva voce vote. 

(Senator Leedom in Chair) 

HOUSE BILL 2740 ON SECOND READING 

On motion of Senator Wentworth and by unanimous consent, the 
regular order of business was suspended to take up for consideration at this 
time on its second reading and passage to third reading: 

H.B. 2740, Relating to the service area for operation of a municipal 
drainage system and collection of drainage charges. 

The bill was read second time. 

Senator Wentworth offered the following committee amendment to the 
bill: 

Committee Amendment 

Amend H.B. 2740 as follows: 
On page 2, line 3, between "million" and "JD.!U:" add the following: 

"as of the 1990 Federal Census". 
On page 2, line 20, delete "ill". 
The committee amendment was read and was adopted by a viva voce 

vote. 

Senator Wentworth offered the following amendment to the bill: 

Floor Amendment 

Amend H •. B. 2740 by adding an appropriately numbered section, 
amending Section 402.044(1 ), Local Government Code, as follows: 

(l)(al Except as proyjded jn Sectjon 402 0440 Hbl, "benefitted 
property" means a lot or tract to which drainage service is made available 
under this subchapter and receives water, wastewater, or electric utility 
service from the municipality having jurisdiction to adopt this subchapter 
and declare the drainage of the municipality to be a public utility. 

(b) In a munjcjpality wjth a council-manager form of goycrnment 
bayjnK a nopulation of 1.000 000 or more and located totally or jn part 
wjtbjn a county haying a population of 1 500.000 or more "beoefined 
prope[Jy" means a Jot or tract located wjthin the scryjce area which 
regularly drajns jnto the storm water drainage system of the municipa!jry 
hayjng jurjsdjctjon to adopt this subchapter and declare the drajnage of the 
municipality to he a public utility 
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The amendment was read and was adopted by a viva voce vote. 

On motion of Senator Wentworth and by unanimous consent, the 
caption was amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading by a viva voce vote. 

HOUSE BILL 2740 ON THIRD READING 

Senator Wentworth moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
H.B. 2740 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Sims. 

The bill was read third time and was passed by the following 
vote: Yeas 30, Nays 0. (Same as previous roll call) 

GUEST PRESENTED 

Senator Barrientos was recognized and introduced to the Senate 
Roderick Tanner, a resident of the Water Bend apartment complex in 
Austin, who had to evacuate his apartment that had been built on a closed 
municipal solid waste facility. 

The Senate welcomed Mr. Tanner. 

HOUSE BILL 2049 ON SECOND READING 

On motion of Senator Ellis and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

H.B. 2049, Relating to the effective administration of air quality 
permitting programs, including compliance with federal Clean Air Act 
requirements. 

The bill was read second time. 

Senator Ellis offered the following committee amendment to the bill: 

Amend H.B. 2049 by striking Section 30, and substituting the 
following sections, appropriately numbered: 

SECTION 30. (a) Except as provided by Subsection (b) of this 
section, this Act takes immediate effect. 

(b) Section 26 of this Act takes effect September I, 1993. 
SECTION 31. The importance of this legislation and the crowded 

condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended, and that this Act take effect and be in force according 
to its terms, and it is so enacted. 

The committee amendment was read and was adopted by a viva voce 
vote. 
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On motion of Senator Ellis and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading by a viva voce vote. 

HOUSE BILL 2049 ON THIRD READING 

Senator Ellis moved that Senate Rule 7.18 and the Constitutional Rule 
requiring bills to be read on three several days be suspended and that 
H.B. 2049 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Sims. 

The bill was read third time and was passed by the following 
vote: Yeas 30, Nays 0. (Same as previous roll call) 

HOUSE BILL 610 ON SECOND READING 

On motion of Senator Harris of Tarrant and by unanimous consent, the 
regular order of business was suspended to take up for consideration at this 
time on its second reading and passage to third reading: 

H.B. 610, Relating to registration and continuing education 
requirements for tax assessor-collectors. 

The bill was read second time and was passed to third reading by a 
viva voce vote. 

RECORD OF VOTE 

Senator Haley asked to be recorded as voting "Nay" on the passage of 
the bill to third reading. 

HOUSE BILL 610 ON THIRD READING 

Senator Harris of Tarrant moved that Senate Rule 7.18 and the 
Constitutional Rule requiring bills to be read on three several days be 
suspended and that H.B. 610 be placed on its third reading and final 
passage. 

The motion prevailed by the following vote: Yeas 29, Nays I. 

Nays: Haley. 

Absent-excused: Sims. 

The bill was read third time and was passed by the following 
vote: Yeas 29, Nays l. (Same as previous roll call) 

COMMITTEE SUBSTITUTE 
HOUSE BILL 680 ON SECOND READING 

On motion of Senator Turner and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

C.S.H.B. 680, Relating to the application of the professional 
prosecutors law to certain district and county attorneys. 
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The bill was read second time. 

Senator Turner offered the following amendment to the bill: 

Floor Amendment No. 1 

Amend C.S.H.B. 680 as follows: 
(1) Insert the following appropriately numbered section of the bill to 

read as follows: 
SECTION __ Section 43.105, Government Code, is amended to read 

as follows: 
Sec. 43.105. 9TH JUDICIAL DISTRICT. (a) The voters of 

Montgomery Coumy [and: \Vallet eou10ties] elect a district attorney for the 
9th Judicial District who represents the state in that district court only in 
that county [those eon!ilies]. The district attorney also acts as district 
attorney for the Second 9th Judicial District in Montgomery County. 

(b) The district attorney, with the approval of the Commjssjpners 
Ciw.n [commissioncdl com t] of MoOfgomery Counly [one l'h mo•e of the 
counties eomptising the district]. may appoint the assistant district 
attorneys, investigators, secretaries, and other employees necessary to carry 
out the duties of the office of district attorney. 

(c) An investigator appointed by the district attorney is not required 
to be a licensed attorney. 

(d) The salary of each employee of the district attorney is fixed by the 
Commjssjoners Court [ceunmissioueB cam ts] of Momgomcry County [tfte 
counties comprising the district]. The district attorney, assistant district 
attorneys, and investigators employed by the district attorney may be 
allowed the actual and necessary travel expenses incident to carrying out 
the duties of the district attorney, subject to the approval of the district 
attorney. This subsection does not apply to the portion of compensation 
or travel expenses paid by the state to the district attorney or his 
employees. 

(e) [fhe salttJ ies and expenses paid bJ the C\"HHlties eompt ising the 
disbict shaH he paid in ptopention te"J the l'fiJ)dlation fif eaeh count), except 
&s other tt~he prodded h) Subsection (f). 

[(0 The disbiet attOIIIeJ maJ assig11 cmplo)ccs to a specific eoullt) ot 
to specific counties of the distliet. The eommissio11ets eomt of a eoulllJ 
to which an emplojee h assigned may, in its dise•etion, pay a: g•eatet 
shtue of the sa:IAIJ ot expenses of the employee than the p1oportionate 
sha1c prodded by Subsection (e). Te"J the extent that a commissioned 
eomt pajs a gJeatet shme of :t\11 emplo)ee's sahuy "' expenses than that 
pte"JYided b) Subsection (e), the eoollties to nhieh the employee is not 
assigned tu e a die • ed of theil JH opoilionille shm e of the sai&J y 01 expenses. 

[tgt] The salary and expenses of the employees of the district attorney 
must be paid by Jlil: [eae!r) county at the regular pay period of the county 
from the officers' salary fund of the county, the general fund of the 
county, or both, at the discretion of the commissioners court. 

ill [th}] The compensation paid by Jlil: [lt] county to an employee of 
the district attorney or set for a position on the staff of the district attorney 
may not be less than the compensation paid by the county to the person 
or set for the position on June 14, 1973. 
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W [ffl] Tbe commissioners court [of a eoullt) ia tbe distdct] may 
accept gifts and grants from an individual, partnership, corporation, trust, 
foundation, association, or political subdivision to finance adequate and 
effective prosecution, crime prevention, or rehabilitation programs in the 
county or district approved and administered by the district attorney. 

SECTION __ Section 44.001, Government Code, is amended to read 
as follows: 

Sec. 44.001. ELECTION. The voters of each of the following counties 
elect a criminal district attorney: Anderson, Austin, Bastrop, Bexar, Bowie, 
Brazoria, Caldwell, Calhoun, Cass, Collin, Dallas, Deaf Smith, Denton, 
Eastland, Galveston, Gregg, Harrison, Hays, Hidalgo, Jackson, Jasper, 
Jefferson, Kaufman, Lubbock, McLennan, Navarro, Panola, Polk, Randall, 
Rockwall, San Jacinto, Smith, Tarrant, Taylor, Tyler, Upshur, Van Zandt, 
Victoria, Walker, Waller Wichita, Wood, and Yoakum. 

SECTION __ Subchapter B, Chapter 44, Government Code, is 
amended by adding Section 44.337 to read as follows: 

Sec 44 337 WALLER COJJNTY lal The criminal djslrict attorney 
of Waller County must haye been a practicing altorney jn thjs state for at 
least three years 

(b) The crimjoaJ district attorney bas all lhe powers. duties and 
nrjyiJeges in WaJJer County that are conferred by Jaw on co!!nly and 
djstrict attorneys jn the yarious countjes and distrjcts 

(c) The crimjnal djstrict attorney shall collect the fees commjssjons 
and perquisites thai are proyided by Jaw for sjmjJar seryices rendered by 
a district or county attorney 

(d) The crimjnal djstrjct attorney shaJJ wjth the approyal of the 
commjssjnners court apnoint an assistant djstrict attorney or altorneys and 
other personnel necessary to the proper performance of the distrjct 
attorney's dJ!Iies The commjssjoners court shall nay the salaries of the 
staff and necessary operating expenses of the office from county funds 

(e) The crimjnal djstrjct attorney or the Commjssjoners Court of 
WaJJer County may accept gjfts and grants from any jndjyjdual 
partnership corporation. Jrnst fonndatjon association or goyernmental 
entity for the purpose of financing or assisting effectjye prosecution crime 
nreyeption or suppressjon rehahjlitation of offenders substance abuse 
education treatment and prevention or crime yjctjm's assjstance programs 
jn Waller Orange, Red River, Robertson, Rusk, Terry, and Willacy. 

SECTION __ The office of county attorney in Waller County is 
abolished, effective upon the appointment of the criminal district attorney 
by the governor. 

SECTION __ The governor shall appoint, with the advice and 
consent of the senate, a criminal district attorney of Waller County who 
holds office until the next general election. 

(2) In Section 2 of the bill, Sec. 46.002(2), Government Code, between 
"Walker," and "Wichita,", insert "Waller". 

The amendment was read and was adopted by a viva voce vote. 

Senator Armbrister offered the following amendment to the bill: 
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Floor Amendment No. 2 

Amend C.S.H.B. 680, page I, line 4 7, by adding the 2..3.r.d.. after the 
"22nd,9

' 

Tbe amendment was read and was adopted by a viva voce vote. 

On motion of Senator Turner and by unanimous consent, the caption 
was amended to conform to tbe body of the bill as amended. 

Tbe bill as amended was passed to third reading by a viva voce vote. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 680 ON THIRD READING 

Senator Turner moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
C.S.H.B. 680 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30. Nays 0. 

Absent-excused: Sims. 

Tbe bill was read third time and was passed by a viva voce vote. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 560 ON SECOND READING 

On motion of Senator Barrientos and by unanimous consent, the 
regular order of business was suspended to take up for consideration at this 
time on its second reading and passage to third reading: 

C.S.H.B. 560, Relating to the payment of certain laborers, workers, and 
mechanics under public works contracts. 

Tbe bill was read second time. 

Senator Barrientos offered the following amendment to the bill: 

Amend C.S.H.B. 560 as follows: 
(1) In SECTION 1, Sec. 2(a), add the following after the language 

"AJ;a,.": 
"To ascertain the general prevailing wage rate the public body shall ejther 
conduct a snryey to detennjne the preyailing wage based upon the wages 
receiyed by classes of laborers and mechanjcs employed on projects of a 
character sjmilar to the contract work in the city county or other poljtical 
snhdjyjsion of the state jo wbjch the work is to be performed or adont the 
preyailjng wage rate as detennjned by the !J S Department of Labor in 
accordance with the Dayjs-Bacon Act if the suryey on whjch the 
Dayjs-Bacon rate was founded was conducted within three years prior to 
the hjddjog of the project" 

(2) In SECTION 1, Sec. 2(b), insert the following between the words 
"mechanic" and "is": 
"employed, for cacb calendar day, or portion thereof, such laborer, 
workman or mechanic" 

(3) In SECTION 1, Sec. 2(d), delete the language "If )he public body 
tbe contractor or suhconJractor." and replace with the following: 
"If the contractor or subcontractor" 
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(4) In SECTION I, Sec. 2(d), add the following after the language 
"iurjsdiction " 
"The nuhlic body js not a party jn the arbitration" 

(5) In SECTION I, Sec. 2(e), add the following after the language 
ufriyoJons " 
"If the arhjtrator does not fjnd that the clajm js frjyolous and does not 
make an award to the laborer workman or mecbanjc costs wjll he shared 
equally by the narties " 

The amendment was read and was adopted by a viva voce vote. 

On motion of Senator Barrientos and by unanimous consent, the 
caption was amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading by a viva voce vote. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 560 ON THIRD READING 

Senator Barrientos moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
C.S.H.B. 560 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Sims. 

The bill was read third time and was passed by a viva voce vote. 

HOUSE BILL 616 ON SECOND READING 

On motion of Senator Truan and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second ;eading and passage to third reading: 

H.B. 616, Relating to the exemption of certain psychologists from 
career counseling services requirements. 

The bill was read second time and was passed to third reading by a 
viva voce vote. 

HOUSE BILL 616 ON THIRD READING 

Senator Truan moved that Senate Rule 7.18 and the Constitutional Rule 
requiring bills to be read on three several days be suspended and that 
H.B. 616 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Sims. 

The bill was read third time and was passed by the following 
vote: Yeas 30, Nays 0. (Same as previous roll call) 

(President in Chair) 

MESSAGE FROM THE HOUSE 

House Chamber 
May 22, 1993 

Mr. President: I am directed by the House to inform the Senate that the 
House bas passed the following: 



SATURDAY. MAY 22 1993 2255 

The House has granted the request of the Senate for the appointment 
of a conference committee on S.B. 274. The House conferees 
are: Representatives McDonald, Chair; Delisi, Hernandez, McCall, and 
Chisum. 

Tbe House bas refused to concur in Senate amendments to H.B. 393 
and bas requested the appointment of a conference committee to consider 
the differences between the two Houses. The House conferees 
are: Representatives Linebarger, Chair; Danburg, Delisi, Delco, and Romo. 

The House bas granted the request of the Senate for the appointment 
of a conference committee on S.B. 426. The House conferees 
are: Representatives Cuellar of Hidalgo, Chair; Moreno, Rangel, Hunter of 
Taylor, and Duncan. 

Tbe House has granted the request of the Senate for the appointment 
of a conference committee on S.B. 674. The House conferees 
are: Representatives Berlanga, Chair; Cain, Coleman, Maxey, and Glaze. 

The House bas refused to concur in Senate amendments to H.B. 724 
and has requested the appointment of a conference committee to consider 
the differences between the two Houses. The House conferees 
are: Representatives Goodman, Chair; Thompson of Harris, Schechter, 
Hartnett, and Cook. 

The House has refused to concur in Senate amendments to H.B. 1113 
and has requested the appointment of a conference committee to consider 
the differences between the two Houses. The House conferees 
are: Representatives Rudd, Chair; Wolens, Brimer, Duncan, and Dutton. 

The House has refused to concur in Senate amendments to H.B. 1200 
and has requested the appointment of a conference committee to consider 
the differences between the two Houses. The House conferees 
are: Representatives Thompson of Harris, Chair; Schechter, Hartnett, 
Hilbert, and Zbranek. 

The House has granted the request of the Senate for the appointment 
of a conference committee on S.B. 1434. The House conferees 
are: Representatives Uher, Chair; Berlanga, Clemons, Hirschi, and 
Coleman. 

The House has refused to concur in Senate amendments to H.R. 2116 
and has requested the appointment of a conference committee to consider 
the differences between the two Houses. The House conferees 
are: Representatives Yarbrough, Chair; Campbell, Hamric, Gutierrez, and 
Bosse. 

Respectfully, 

BETTY MURRAY, Chief Clerk 
House of Representatives 

HOUSE BILL 923 ON SECOND READING 

On motion of Senator Montford and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 
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H.B. 923, Relating to statewide energy policy and research. 

The bill was read second time. 

Senator Montford offered the following committee amendment to the 
bill: 

Committee Amendment No. 1 

Amend H.B. 923 on page 3, lines 9-10 by striking all language in 
Subsection (a) and substituting in lieu thereof the following: 

(a) Appointed members serve for four-year terms. The initial 
appointees serve until February 1, 1999, and subsequent terms expire on 
February 1 of every fourth year thereafter. 

The committee amendment was read and was adopted by a viva voce 
vote. 

Senator Montford offered the following committee amendment to the 
bill: 

Committee Amendment No. 2 

Amend H.B. 923 on page 5, line 6-7 by striking all language in 
Subdivision (1) and substituting in lieu thereof the following: 

(1) a representative from Texas Tech University to be designated 
by the president of the university; 

The committee amendment was read and was adopted by a viva voce 
vote. 

Senator Montford offered the following committee amendment to the 
bill: 

Committee Amendment No. 3 

Amend H.B. 923 in SECTION 3.07, in Subdivision (7) (page 9, line 8, 
engrossed version), between "with" and "private", by inserting "the federal 
government or". 

The committee amendment was read and was adopted by a viva voce 
vote. 

Senator Montford offered the following amendment to the bill: 

Floor Amendment No. I 

Amend H.B. 923 on page 3, by adding the following new Subdivision 
(4) between lines 16 and 17, and renumbering subsequent subdivisions 
accordingly: 

(4) a representative of industrial energy consumers; 

Tbe amendment was read and was adopted by a viva voce vote. 

On motion of Senator Montford and by unanimous consent, the caption 
was amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading by a viva voce vote. 
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HOUSE BILL 923 ON THIRD READING 

Senator Montford moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
H.B. 923 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Sims. 

The hill was read third time and was passed by the following 
vote: Yeas 30, Nays 0. (Same as previous roll call) 

HOUSE BILL 687 ON SECOND READING 

On motion of Senator Moncrief and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

H.B. 687, Relating to the disposal of certain records by commissioners 
courts. 

The bill was read second time and was passed to third reading by a 
viva voce vote. 

HOUSE BILL 687 ON THIRD READING 

Senator Moncrief moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
H.B. 687 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Sims. 

The bill was read third time and was passed by the following 
vote: Yeas 30, Nays 0. (Same as previous roll call) 

HOUSE BILL 1345 ON SECOND READING 

On motion of Senator Moncrief and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

H.B. 1345, Relating to the licensing of adult day-care facilities; 
providing a criminal penalty. 

The bill was read second time and was passed to third reading by a 
viva voce vote. 

HOUSE BILL 1345 ON THIRD READING 

Senator Moncrief moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
H.B. 1345 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Sims. 

The bill was read third lime and was passed by a viva voce vole. 
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HOUSE BILL 1431 ON SECOND READING 

On motion of Senator Truan and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to tbird reading: 

H.B. 1431, Relating to the Hazard Communication Act, the 
Manufacturing Facility Community Right-to-Know Act, the Public 
Employer Community Right-to-Know Act, and the Nonmanufacturing 
Facilities Community Right-to-Know Act; providing for tbe collection of 
fees; providing administrative, civil, and criminal penalties. 

The bill was read second time and was passed to third reading by a 
viva voce vote. 

HOUSE BILL 1431 ON THIRD READING 

Senator Truan moved tbat Senate Rule 7.18 and the Constitutional Rule 
requiring bills to be read on three several days be suspended and that 
H.B. 1431 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Sims. 

The bill was read third time and was passed by a viva voce vote. 

RECESS 

On motion of Senator Truan, the Senate at II :44 a.m. took recess until 
2:00p.m. today. 

AFTER RECESS 

The Senate met at 2:00 p.m. and was called to order by the President. 

SENATOR ANNOUNCED PRESENT 

Senator Sims, who bad previously been recorded as "Absent-excused," 
was announced "Present." 

BILLS SIGNED 

The President announced the signing of the following enrolled bills in 
the presence of the Senate after the captions had been read: 

S.B. 184 
S.B. 335 
S.B. 418 
S.B. 561 
S.B. 1379 

GUEST PRESENTED 

Senator Barrientos was recognized and introduced to the Senate his 
granddaughter, Angelica Maria Barrientos. 

The Senate welcomed Angelica. 

GUEST PRESENTED 

Senator Turner was recognized and introduced to the Senate Rosie 
Moncrief, wife of Senator Moncrief. 
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The Senate welcomed Mrs. Moncrief. 

VOTES RECONSIDERED 

On motion of Senator Turner and by unanimous consent, the vote by 
which C.S.H.B. 680 was finally passed was reconsidered. 

Question-Shall C.S.H.B. 680 be finally passed? 

On motion of Senator Turner and by unanimous consent, the vote by 
which the Three-Day Rule on C.S.H.B. 680 was suspended was 
reconsidered. 

Question-Shall the Three-Day Rule be suspended? 

On motion of Senator Turner and by unanimous consent, the vote by 
which C.S.H.B. 680 was passed to third reading was reconsidered. 

Question-Shall the bill be passed to third reading? 

On motion of Senator Turner and by unanimous consent, the vote by 
which Floor Amendment No. 1 by Senator Turner to C.S.H.B. 680 was 
adopted was reconsidered. 

Question-Shall Floor Amendment No. 1 be adopted? 

On motion of Senator Turner and by unanimous consent, Floor 
Amendment No. 1 was withdrawn. 

Senator Turner offered the following amendment to the bill: 

Floor Amendment No. 3 

Amend C.S.H.B. 680 as follows: 
(1) Insert the following appropriately numbered section of the bill to 

read as follows: 
SECTION __ Section 43.105, Government Code, is amended to read 

as follows: 
Sec. 43.105. 9TH JUDICIAL DISTRICT. (a) The voters of 

Montgomery County [aud Walleo eoo11ties] elect a district attorney for the 
9th Judicial District who represents the state in that district court only in 
that county [tho&e com•ties]. The district attorney also acts as district 
attorney for the Second 9th Judicial District in Montgomery County. 

(b) The district attorney, with the approval of the Commjssjoners 
CwuJ [contmi:uioncts comt] of Montgomery County [one 01 mme of the 
counties contptising the disttictL may appoint the assistant district 
attorneys, investigators, secretaries, and other employees necessary to carry 
out the duties of the office of district attorney. 

(c) An investigator appointed by the district attorney is not required 
to be a licensed attorney. 

(d) The salary of each employee of the district attorney is fixed by the 
Commjssjoocrs Court [conanissioncas et•uutJ] of Montgomery County [the 
counties eompdsing the di3ttiet]. The district attorney, assistant district 
attorneys, and investigators employed by the district attorney may be 
allowed the actual and necessary travel expenses incident to carrying out 
the duties of the district attorney, subject to the approval of the district 
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attorney. This subsection does not apply to the portion of compensation 
or travel expenses paid by the state to the district attorney or his 
employees. 

(e) ~hh~e~s~a~laMr~ie~sraa~nd~e~x~p~enn~sc~s~p~ai~drbbyy~l~h~e~e~6nunnrtt~ie~s~e~6nrnn~prrii~simll~g~tl~•c 
dishict shall be paid iu ptoportion to the population of etteh county, except 
as oth:eznisc pto;hied b) Subsection (0. 

[(0 The disbiet attmneJ nut) assign empiOJCCS to a specific county 01 

to specific counties of the dish iet. The commissitMtJ s com t of a count) 
to which an emplo)tt is assigned nat), in its discretion, pay a gteate• 
shate of the sal&t) 01 expenses of the emplOJCC than the ptoporlionate 
shme ptovided by Subsection (c). Tt'.i the extent that a eommissiollets 
tOUlt fJAJS a gteatet shAlt of 1111 empiO)tt's salat) 01 expenses than that 
ptollidcd b) SubsectioB (e), the conntics to nhieh the en1ployee is not 
assigned aae 1elie•ed of theh proportionate shme rJf the salary 01 expenses. 

[~] The salary and expenses of the employees of the district attorney 
must he paid by l.Wl [eaclt] county at the regular pay period of the county 
from the officers' salary fund of the county, the general fund of the 
county, or both, at the discretion of the commissioners court. 

ill [fh1] The compensation paid by J.Wl [>r] county to an employee of 
the district attorney or set for a position on the staff of the district attorney 
may not he less than the compensation paid by the county to the person 
or set for the position on June 14. 1973. 

W [ffl] The commissioners court [6of-f-tar-ee.,.oumtmlthly-i-tht-t -ttlh1w,.....dH-b!MtTtii-etct] may 
accept gifts and grants from an individual, partnership. corporation, trust, 
foundation, association, or political subdivision to finance adequate and 
effective prosecution, crime prevention. or rehabilitation programs in the 
county or district approved and administered by the district attorney. 

SECTION __ Section 44.001, Government Code, is amended to read 
as follows: 

Sec. 44.001. ELECTION. The voters of each of the following counties 
elect a criminal district attorney: Anderson. Austin, Bastrop. Bexar, Bowie, 
Brazoria, Caldwell, Calhoun, Cass. Collin. Dallas. Deaf Smith. Denton, 
Eastland, Galveston. Gregg, Harrison. Hays. Hidalgo. Jackson. Jasper, 
Jefferson, Kaufman, Lubbock. McLennan. Navarro. Panola. Polk. Randall, 
Rockwall. San Jacinto. Smith, Tarrant, Taylor, Tyler. Upshur, Van Zandt. 
Victoria, Walker, Waller Wichita, Wood, and Yoakum. 

SECTION __ Subchapter B, Chapter 44, Government Code, is 
amended by adding Section 44.337 to read as follows: 

Sec 44 337 WAJ.J.ER COJJNTY lal The criminal djmict auorney 
of WaJJer County must baye been a nracticing attorney jn !his state for at 
least three years 

(b) The crjmjnal djstrjct auorney has all the powers duties and 
prjyjle~es in WaJJer County !hat are conferred by law on county and 
distrjct attorneys in the yarious counties and djstrjcts 

(c) The crjmjnal djstrict attorney shall collect the fees commissions 
and perquisites that are proyidcd by law for similar seryices rendered by 
a djstrjct or county attorney 

(d) The crjminal district attorney sba11 wj!b the approyal of the 
commjssjoners court appoint au assjstant djstrict a!torney or attorneys and 
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other personnel necessary to the proper performance of the djstrjct 
attorney's dntjes The commissjoners court shall pay the sa'!aries of the 
staff and necessary operating expenses of the offjce from county funds 

(e) The crjmjnaJ district attorney or the Commissioners Court of 

WaJler County may accept gj(ts and grants from any jndiyjdual 
partnership corporation trust. foundation associaljoo or goyernmentai 
entity for the purpose of fjnancing or assisting effectiye prosecution crime 
preyentjon or snppressjon rebahiljtatjon of offenders substance abuse 
edncatjon treatment and nreyemion or crjme yjctjm's assistance nrograms 

in Waller Coupty The crimjnal disJrjct attorney shall account for and 

rennet to the commissioners court all giOs or grants accepted under tbjs 
sub sect jon 

SECTION __ Section 46.002, Government Code, is amended to read 
as follows: 

Sec. 46.002. Prosecutors Subject to Chapter. This chapter applies only 
to the following prosecutors: 

(1) the district attorneys for the 2nd, 8th, 9th, 12th, 21st, 22nd, 
26th, 27th, 29th, 34th, 36th, 38th, 43rd, 47th, 49th, 51st, 52nd, 63rd, 64th, 
66th, 69th, 70th, 76th, 81st, 83rd, 84th, 85th, 90th, 97th, 105th, 106th, 
llOth, 118th, !19th, 123rd, 142nd, !45th, !59th, 173rd, !96th, !98th, 
216th, 220th, 229th, 253rd, 266th, 268th, 271st, 286th, 349th, and 355th 
judicial districts; 

(2) the criminal district attorneys for the counties of Anderson, 
Austin, Bastrop, Bexar, Bowie, Brazoria, Caldwell, Calhoun, Cass, Deaf 
Smith, Denton, Eastland, Galveston, Gregg, Harrison, Hays, Hidalgo, 
Jasper, Jefferson, Kaufman, Lubbock, McLennan, Navarro, Panola, Polk, 
Randall, Rockwall, San Jacinto, Smith, Tarrant, Taylor, Tyler, Upshur, Van 
Zandt, Victoria, Walker, Waller Wichita, Wood, and Yoakum; and 

(3) the county attorneys performing the duties of district attorneys 
in the counties of Andrews, Callahan, Cameron, Castro, Ellis, Falls, 
Fannin, Fayette, Freestone, Grayson, Lamar, Lamb, Lampasas, Limestone, 
Marion, Milam, Morris, Ochiltree, Orange, Red River, Robertson, Rusk, 
Terry, and Willacy. 

SECTION __ The office of county attorney in Waller County is 
abolished, effective upon the appointment of the criminal district attorney 
by the governor. 

SECTION __ The governor shall appoint, with the advice and 
consent of the senate, a criminal district attorney of Waller County who 
holds office until the next general election. 

(2) In Section 2 of the bill, Sec. 46.002(2), Governmelll Code, between 
HWalker," and "Wichita,", insert"~·"· 

The amendment was read and was adopted by a viva voce vote. 

On motion of Senator Turner and by unanimous consent, the caption 
was again amended to conform to the body of the bill as amended. 

The bill as amended was again passed to third reading by a viva voce 
vote. 
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COMMITTEE SUBSTITUTE 
HOUSE BILL 680 ON THIRD READING 

Senator Turner again moved that Senate Rule 7.18 and the 
Constitutional Rule requiring bills to be read on three several days be 
suspended and that C.S.H.B. 680 be placed on its third reading and final 
passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by the following 
vote: Yeas 31. Nays 0. 

SENATE RULE 7.21 SUSPENDED 
(Printing Rule) 

On motion of Senator Truan and by unanimous consent, Senate Rule 
7.21 was suspended as it relates to the printing of the House amendments 
to S.B. 89. 

SENATE BILL 89 WITH HOUSE AMENDMENTS 

Senator Truan called S.B. 89 from the President's table for 
consideration of the House amendments to the bill. 

The President laid the bill and the House amendments before the 
Senate. 

Committee Amendment No. 1 

Amend S.B. 89 Section 87.006 by adding the following: 
Ol reyjew and adyise the department on aJJ proposed projects and 

programs prior to and during jmplementatjon-
(2) monjtor the hjrlh defects regjstry and related programs· 
(3l make recommendarions to the denartment or the legislature as 

anproprjate 

Amendment No. 2 

Amend S.B. 89 as follows: 
(1) In added Section 87.061(b)(l), Health and Safety Code, between 

"condjtions" and the semicolon (page 10, line 12, committee report). insert 
"as authorized bv Texas statutes". 

(2) In added Section 87.06l(b)(2), Health and Safety Code, between 
"conditjons" and the semicolon {page 10, line 14, committee report), insert 
"as authorized by Texas statutes: measures may not include mandatory 
genetic testjng. mandatory sterilization mandatory prenaJal laboratory 
testing or the encouragement of aborlion of an unborn child who may baye 
a hjrtb defect" 

The amendments were read. 

Senator Truan moved that the Senate do not concur in the House 
amendments, but that a conference committee be appointed to adjust the 
differences between the two Houses on the bill. 

The motion prevailed. 
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The President asked if there were any motions to instruct the 
conference committee on S.B. 89 before appointment. 

There were no motions offered. 

The President announced !be appointment of the following conferees 
on the part of the Senate on the bill: Senators Truan, Chair; Zaffirini, 
Moncrief, Ellis, and Wentworth. 

VOTE RECONSIDERED 

On motion of Senator Barrientos and by unanimous consent, the vote 
by which C.S.H.B. 2537 was finally passed was reconsidered. 

Question-Shall C.S.H.B. 2537 be finally passed? 

Senator Barrientos offered !be following amendment to the bill: 

Amend C.S.H.B. 2537 as follows: 
On page 3 delete lines 32-39 and substitute the following: 
"(d) A local goyeroment offjdaJ who recejyes a nqtjce under this 

sectjon shall prenare a written notjce stating the legal description of the 

portjon of the tract that overlies a closed mnojcipal soHd waste JandfjJJ 
facility the current owner of the tract notice of the tract's fonner use and 

notice of the restrictjons on the deyelopment or lease of the land jmposed 
by tbjs subchapter The official shall tHe for record the no!jce jn the real 

pronerty records jn rbe county where the tract is located" 
On page 3 delete lines 45-48 and substitute the following: 

"JandfiJJ faciHty shall prepare a wrjtlen notice stating the former use of the 
faci1ity tbe legal description of the pertinent part of the land notjce of 
the restrictions on the deyelopmen! or lease of the land imposed by thjs 
subchapter and the name of the owner The owner shall file for record 

the notice in the real property records jn the county where the land is 
located " 

By unanimous consent, !be amendment was read and was adopted by 
a viva voce vote. 

On motion of Senator Barrientos and by unanimous consent, the 
caption was amended to conform to !be body of the bill as amended. 

The bill as amended was again finally passed by the following 
vote: Yeas 31, Nays 0. 

CONFERENCE COMMITTEE ON HOUSE RILL 724 

Senator Rosson called from the President's table, for consideration at 
this time, the request of the House for a conference committee to adjust 
the differences between the two Houses on H.B. 724 and moved that the 
request be granted. 

The motion prevailed. 

The President asked if there were any motions to instruct the 
conference committee on H.B. 724 before appointment. 

There were no motions offered. 
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Accordingly, the President announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Rosson. Chair; 
Harris of Tarrant, West, Henderson, and Barrientos. 

GUEST PRESENTED 

The President introduced to the Senate former Member of the House 
of Representatives Alex Moreno. 

The Senate welcomed Representative Moreno. 

SENATE RULE 7.21 SUSPENDED 
(Printing Rule) 

On motion of Senator Barrientos and by unanimous consent, Senate 
Rule 7.21 was suspended as it relates to the printing of the House 
amendments to S.B. 1181. 

SENATE BILL 1181 WITH HOUSE AMENDMENTS 

Senator Barrientos called S.B. 1181 from the President's table for 
consideration of the House amendments to the bill. 

The President laid the bill and the House amendments before the 
Senate. 

Amendment 

Amend S.B. 1181 by substituting in lieu thereof the following: 

A BILL TO BE ENTITLED 
AN ACT 

relating to the powers and duties of and systems and programs under the 
Employees Retirement System of Texas. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECTION 1. Section 803.202, Government Code, is amended to read 
as follows: 

Sec. 803.202. SERVICE IN CERTAIN RETIREMENT SYSTEMS. 
W The board of trustees of the Employees Retirement System of Texas 
by rule may: 

(I) consider the classes of service in the Employees Retirement 
System of Texas as if they were, for purposes of this chapter, classes in 
separate statewide retirement systems; or 

(2) permit a person who is retiring exclusively from retirement 
systems administered by the board to use the shortest length-of-service 
requirement provided for retirement in any class in which the person has 
service credit. 

(b) A member of a retirement system admjnistcred by the hoard of 
trustees of the Employees Reliremcnt System of Texas may reestablish 
seryice credjt preyjously canceled jn another retirement system 
admjnistered by the hoard jf the member holds a posjtion jnc!uded in the 
system of wbjch the person js a member and has held the position for at 
least 12 months The method of reestablishment and the amount to he 
deposited are as proyjded by the apoljcablc law proyjdjng for 
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reestablishment of seryjce credit generally in the particular retirement 

system 
SECTION 2. Subtitle A, Title 8, Government Code, is amended by 

adding Chapter 805 to read as follows: 
CHAPTER 805 CREDIT TRANSFER BETWEEN EMPLOYEES 

RETIREMENT SYSTEM OF TEXAS AND TEACHER 
RETIREMENT SYSTEM OF TEXAS 

Sec 805 001 DEF!N!IIONS In tbjs chapter-
{)) "Employees retirement system" means the Employees 

Retirement System of Texas 
(2) "Member" means a person hayjng membership jp the 

employees retirement system or the teacher retirement system under 

statutes and rules goyernjng membershjp jn lhe resnectjye systems 

(3) useryjce credjt" has the mcanjng assjened as applicable by 

Sectjpp 81 I 001 pr Sectjpn 821 001 
(4) "System .. means the employees retirement system or the 

teacher retirement system 
(5) "Teacher retirement system" means the Teacher Retjrement 

System of Texas 
Sec 805 002 E!.IG!B!LITY TO TRANSFER SERYICE CREPIT 

(a) A member of both the emnloyees retirement system and the teacher 

retjrement system who applies for seryjce or disability retjrement from 

either system may transfer to that system seryjce credjt established jn the 

other system jf the member has at least three years of seryice credit in the 

system from whjcb the member js retjring 
(b) A member of hpth the employees retirement system and the teacher 

retjrement system who has Jess than three years of service credjt in the 

system in which the person most recently receiyed service credit may at 

the time the person applies for seryjce or djsahiljry retjrernem from the 

gtber system transfer service credit 10 that system from the system in 

which the person mgst recently recejyed seryjce credjt 
(c) Except as proyided by Subsections (c) and (Q a member of the 

emnlgyees retjrement system gr the teacher retirement system who foanerly 

was a member of the other system may reinsrate or purchase seryjce rredjl 

jn the other system for the purpose of makjng a transfer under Subsection 

(a) jf the member bas at least three years of seryicc cre<lif jn the system 

in wbjch the person currently js a member 
(d) Except as proyided by Subsectjons (e) and (0 the designated 

beneficjary of a member of the employees retirement system or the teacher 

retirement system who dies whjJe holdjng a position included in the 

membership of the system may make a transfer under Subsection (a) and 

a rejnstatement gr purchase under Subsection (c) if the deceased member 

bad at least three years of seryice credit in the system in which the 

member was performing seryice at the tjme of death The designated 

beneficjary may make a transfer under Snbsectjon (b) jf the deceased 

member had less than three years gf seryjce credit jn the sys)em in whjch 

the member was performing seryjce at the tjme of death If a member is 

not survjyed by a designated henefjcjary the personal representative of the 
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memhefs estate bas the same rjght under thjs subsection as a desjgnated 
beneficjary 

<el Seryjce credjt that js canceled by a termjnatjon of memhersbjp that 
occurs after August 31 1993 may he rejostated and other seryice 
purchased only by a member of the system in wbjch the seryjcc js 
creditable who meets the general requjrcments for rejnslatement or 
nurcbase of seryjce credjt jn that system 

(0 A person who js recejyjng retjrement benefits based on the person's 
scryice credjted jn one system and who applies for seryjce or djsability 
retjremept from the other system js not eli gjble to transfer seryjce credjt 
under this chapter The desjgnated beneficjary or the nersonal 
representatjye of the estate of a person who at the tjme of death was 
recejyjng benefits based on the person's seryice credjted in one system and 
who held a posjtjon jncluded jn the other system is not e!jgjblc to transfer 
seryice credit under thjs chapter 

Sec 805 003 PAYMENTS TO REINSTATE OR P(JRCHASE 
SERVICE CREDIT The cost of rejnstating or purchasing scryjce credjl 
under Section 805 002 js determined accordjng to the stat!!les that goyern 
the rejnstatemenl or nurchase of the type of seryjce credjl jn the system 
in whjch it is to he rejnstated or purchased All payments for seryjce 
credit reinstated or purchased under Section 80S 002 must he made before 
retirement or the fjrst payment of a death benefit annujty as app!jcable 

Sec 805 004 TRANSFER OF SERYICE CREDIT Cal A person who 
elects to transfer seryice credjt under Section 80S 002 sha11 notj(y jn the 
manner requjred by the system to which lhe credjt will be transferred the 
system of the election The system shall notify the other system of the 
electjon 

(b) The systems by ryle or agreement shall determine the manner in 
wbjcb the seryjce qedjt is transferred 

(c) A transfer of seryice credjt under thjs chapter cancels seryjce credjt 
and. jf applicable membership jn the system from which jt js transferred 

Sec 805 005 APPLICABI!.ITY OF PROPORTIONATE RETIREMENT 
PROGRAM An electjon to transfer seryjce credjt under Sectjon 80S 002 
is an altematjye to partjcipatjon in the program proyided by Chapter 803 
except that a nerson hayjng seryjce credit in the emDloyees retirement 
system the teacher retjremen) system and anoJher pnbHc retjrement system 
partjcjpatjng jn that program may transfer seryice credjt under thjs chapter 
if eligjble and use the comhjned seryjce credit for pnmoscs of the program 
proyjded by Cbapier 8m 

Sec 805 006 CREDITING OF TRANSFERRED SERYICE CREDIT· 
REFUND (a) Except as provided by Subsections (h) and (c) service 
credjt transferred under tbjs chapter js credjled jn the system to which jt 
is transferred according to rules of the teacher retirement system 
detennjning the amount of seryjce creditable 

(b) Not more than one month of seryjce credjt may he granted for 
seryke durjng that month 

(c) A person who transfers seryjce credit under this chanter may not 
receiye seryjce credjt for all mi1jtary seryjce performed jn an amount that 
exceeds the maxjmnm amount qedjtable jn the system to whjch qedjt is 
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Uansferred A person is eligjble for a refund from the system from which 

credit is transfeqed under this sectjon of contrihntjons made for miljtary 

seryjce credjt other than any amount that represents a fee that exceeds the 

maxjmnm amount credjtahle 
Sec 805 007 EFFECT OF TRANSFER OF SERYICE CREDIT Cal A 

person who transfers seryke credit under this chapter forfejts all rjghts to 

benefits nayahle hy the system from which jt is transfeqed and js not an 

annujtant of that system for any purpose. including the payment of 

postretirement jncreases to annuitants of that system 
(b) Seryjce credjt transferred under this chapter is considered as if H 

bad been granted for seryjce nerformed under the system to wbjch jt bas 

been transfeqed and js used jn satjsfyjug mjnimum seryjce requjrements 

for retirement and jn determining the amount of benefits that are based on 

the amount of a person's seryjce credit" 
Ol except that a person's average salary for the purpose of 

comnutjng an annuity may be deteanined only from seryice credit that was 

origjnaJiy established jn one system and that results in the hjgher aycrage 

salary· and 
(2) excent as proyided by Sectjon 805 006 

Sec 805 008 RESPONS!BI!.!TY FOR BENEFIT PAYMENTS 
(a) The system from which a person's seryicc credit js transferred under 

tbjs chapter shall transfer to the other system. at the time the annuity based 

on the seryjce credit becomes payable an amount equal w the po[(jon of 

the actnarjal yalne of the annujty that represeors the percentage of the total 

amount of the person's scryjce credited jn both systems that was crcdjted 

jn the system from whjch the credjt js bejng transferred 
Cbl The systems iojnt!y by rule shall adopt actuarjal rabies and 

inyestment assnmptjons to he used in computing acwarjal yalnes under this 

sect jon 
(c) For the purpose of compntjng an amount to be transferred under 

thjs sectjon seryjce credjt in either system must he consjdered as jf it were 

credited under rules of the teacher retirement system determjnjng the 

amount of seryice creditable 
(d) An amount transferred under thjs section is payable from amounts 

credjted to the person's jndiyjdua! account and amounts credited to the 

account jn whjch the system places state contrjhmjons An amount 

recejyed under rhjs sectjon shall he deposited jn the account from whjch 

the system receiyjng the amount pays annujtjcs 
(e) The system to which a transfer js made under this sectjon is 

resnonsihle for payjng the annujty for which the transfer was made 

jnduding the enfjre amount of any jnccease jn the ann!Jjly granted after thy 

transfer 
Sec 805 009 RJUdES In addjtjon to the rules specjfjcally requjred by 

this chapter a system may adopt other rules for the administration of thjs 

chapter 
SECTION 3. Subchapter B, Chapter 813, Government Code, is 

amended by adding Section 813.!04 to read as follows: 
Sec 813 104 Alternatjye Paymepts to Establish or Reestablish Seryjce 

Credjt (a) A mymber who is otherwise eligible may establish or 
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reestablish seryjce credjtahle jn the retjremeot system by makjng payments 
as nroyided by thjs section jn lieu of lump-sum payments otherwjse 
authorized or requjred by tbjs snhtjtle 

(b) A payment autborjzed by this sectjou consists of the coutrjbutjon 
requjred to estah1isb or reestablish at least one year of seryjce credjt. 
jocludjng any required interest and membershjp fees excem that a person's 
last in a series of payments under tbjs sectjon may he for a perjod of 
remainjng seryice that is Jess than one year 

(c) The retjrement system shall grant the apn!jcahlc amount of seryjce 
credjt after each payment js made under this section 

(d) Paymenls may not he made under thjs seclion: 
(]) to establish or reestablish seryjce crcdjt of a person who bas 

retired or djed: or 
(2) tg establish current Sf:tvice under Sectjon 813 201 

(e) The reljrement system may adopt rules 10 admjnjster tbjs sectjon. 
SECTION 4. Subchapter B. Chapter 813, Government Code, is 

amended by adding Section 813.105 to read as follows: 
Sec 813 105 PAYRO!.! DEQ!JCT!ONS TO ESTAB!.ISH OR 

REESTABLISH SERYICE CREDIT lal A contributing member who js 
otherwise eligible mav esJablish or reestablish seryice crecljtahle in the 
retjremeot system by makjng payments as proyjdcd by thjs sectjon jn ljeu 
of Jump-sum payments O[herwjse authorized or requjred by rhjs subtitle 

(b) A payment aJJtborjzcd by thjs section consjsts of a monthly oayroll 
deduction jn an amount not less than one-twelflh of the contrjhntjon 
required to establish or reesrahlish at least one year of seryjce credjr. 
joclndipg any requjred jnterest and membership fee excepl as proyjded by 
Subsection (c) 

(c) Payments to es,tahli&b or rees,tahH&h seryke credit of less than one 
year or to establish or reestablish seryjce credjt by a member who plans 
to retire jn less than a year may be made hy payroll deductjon for a period 
determjned by the retirement system 

(d) payroll deductjons for payments under thjs sectjon shall he made 
and suhmjtted to the retjremeur system at the tjmes and in the manner 
proyjded for member contrjbmjons under Sec!jon 81) 402 

(e) The retjrement system shall credit a member's payments made 
under this section to a suspense account jn the Jrnst fynd until the sum of 
the payments equals the amount reouired for one year of service credit or 
the amoum required for credit under Sybsectjon (c) at which tjme the 
retjrement system shall deposit the payments in the appropriate accounts 
jn the trust fund apd grant the applicable amount of seryjce credjl 

(0 A member who whjle making payments under Jhis section ceases 
to bgld a position or withdraws the authority for payroll dednctjons may 
contract with the retjremept system for an alternative method of contjnning 
the payments The retirement system may refund payments credifed to the 
suspense account and not transferred to trust fund accounts if a remaining 
payment becgmes delinquent by more than 60 days 

(g) payments may not he made under this section JO establish or 
reestahHsh seryjce credjt of a person who has retjred or clied except that 
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a benefjciary may make payment jn a Jump sum for the remainder of 

seryice credjt for wbjcb payments were begun before the member's death 

(b) The retirement system may adam rules to admjnjster tbjs sectjon 

SECTION 5. Subchapter B, Chapter 813, Government Code, is 

amended by adding Section 813.106 to read as follows: 
Sec 813 106 SERviCE NOT PREviOUSLY ESTABLISHED, The 

state sbaJJ make contrihutjons for seryjce not previously established that 

js established under Sectjon 813 104 or 811105 jn the amount proyjded by 

Sectjnn 813 202fel for membership seryjce or the amount proyidcd by 

Sectjon 813 302(dl for military seryjce as applicable The state 
contrjbutjons wjll he made at the tjme the seryjce credjt js gramed 

SECTION 6. Subsection (b), Section 813.304, Government Code, is 
amended to read as follows: 

(b) The retirement system shall use military service credit in 

computing service retirement or nonoccupational disability retirement 
benefits of a member of the employee class only if the member has, 

without military service credit, at least ~ [ttl) years of service credit in 

that class. 
SECTION 7. Section 813.504, Government Code, is amended to read 

as follows: 
Sec. 813.504. ELIGIBILITY FOR SERVICE CREDIT PREVIOUSLY 

CANCELED. A member may reestablish service credit previously canceled 
in the retjrement system if the member, after cancellation of the credit, 

holds a position for six. [r4) months that is included in the employee class. 
SECTION 8. Subsection (a), Section 813.509, Government Code, is 

amended to read as follows: 
(a) A member who retires based on service or a disability is entitled 

to service credit in the retirement system for the member's sick leave that 
has accumulated and is unused on the last day of employment. Sick leave 

is creditable in the retirement system at the rate of one month of service 

credit for each 2..Q [ol-e) days, or l!ill ['l*IJ hours, of accumulated sick 

leave. An increment of less than 2..Q [ol-e] days is not creditable. 
SECTION 9. Subchapter F, Chapter 813, Government Code, is 

amended by adding Section 813.510 to read as follows: 
Sec 813 510 CREDIT FOR COliNTY CHILD WELFARE BOARD 

SERviCE Cal An eligible member may before Sep]ember 1 1994 claim 
seryice credit not otherwise creditable jn the retirement system for seryjce 

performed before September 1 1980 for a co11D]y chjld welfare hoard 
(b) A member eligible to claim credit under this section js one who· 

(]) was a contrjhutjng member on August 31 1993 bayjng 

performed at least 24 months of continuous state seryjce as of thai date· 

llllil 
(2) was suhiect during the perjod of welfare hoard scryjce )o 

personnel rules of and djrect snperyisjon by the Texas Department of 

Human Seryices or its predecessor 
(c) A member may claim credjt under this seclion by depositing wjth 

the retirement system in a lymp sym: 
0) a contribution based on the member's monthly salary during 

the perjod of seryjce for a county child welfare hoard and computed for 
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the number of months for which credjt js sought at the combjned rates 
currently requjred of the state and employee members of the system for 
new seryice· 

f2l jnterest computed on the hasjs of the state fiscal year at an 
annual rate of 10 percent from the date the seryjce was performed to the 
date of deposit: and 

(3) any membership fees required of members of the system durjng 
the perjod heginnjng on the date the seryicc began and ending on lbe date 
of deposit 

(d) The retjrcment system shaJJ deposit the salary contrjbution in the 
member's jndjyjdual account jn the employees saying account. interest jn 
the state accumulatjon account and membersbjp fees jn the expense 
account 

(e) The retirement system shall determine the amount to be denosjted 
in each case and may not gram seryjce credit under tbjs sectjoo nOiil the 
requjred amount bas been pajd in ful1 

(0 Seryjce credjt may nor he established under thjs scctjon if the 
seryjce is currentJv credjted jn another public retirement system 

(g) Tbjs section expjres October 1. 1994 
SECTION 10. Subchapter G, Chapter 814, Government Code, is 

amended by adding Section 814.603 to read as follows: 
Sec 814 603 S!!PP!.EMENTAI. ONE-TIME PAYMENT Ia) The 

retjrement syslem shall make a supplemental payment 10 persons whose 
apnnjtjes are described by Section 814 107 8!4 207 814 305, or 
814 6Ql(a) and that are based on seryjce relirements djsabilily retirements. 
or deaths Tbjs sunpJemep[al payment js jn addjljon lO the regular monthly 
annnjty payment Each person who receives an annuity described by thjs 
suhsectjon is entitled to recejye one payment equal to 10 percent of one 
month~s annuity payment for each fiscal year before the fiscal year 
hegjnnjng September 1 1993. in wbjcb the annujty bas been pajd A 
supplemental payment may not exceed 350 percent of a monthly annujty. 
Only a person whose annuity began jn the fiscal year endjng August 31. 
1993 or earlier is eljgjhle for the supplemental payment Supplemental 
payments under this subsectjon must comply wjlb Sectjon 811 006 

(b) The retjrement system sha!J pay the supplemental payment 
proyided by Subsection (a) from the reljrement annuity reserve accoum and 
may transfer to that account frpm the state accumn1atjon account any 
poftjon of the amount that exceeds the amount in the retirement annuity 
reserve account ayailable to finance this supplemental payment and that js 
actuarially determjoed to he necessary to finance the supnlemental 
payment 

(c) The hoard of trustees may adopt mles to jmplement the payment. 
inclndjng rules thaf govern the timing of the supplemental payment 
descrjbed by Snhsectjon {a) 

(d) The hoard of trnstees may by mle authorjze similar supplemental 
payments jn the fiscal year ending Auoust 11 1995 jf the naymems are 
jn compliance with Sccljon 81 1 006 

SECTION I I. Section 815.002, Government Code, is amended by 
adding Subsection (d) to read as follows: 
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Cdl Appointments to the hoard shall be made without regard to the 

race color. djsahility sex religjon age. or national orjgin of the 

annointees 
SECTION·J2. Subchapter A, Chapter 815, Government Code, is 

amended by adding Section 815.0031 to read as follows: 
Sec 815 0031 INET.IG!BII!IY FOR BOARD AND OF CERTAIN 

EMPLOYEES (a) A person is not eligjble for appojnlment or e!ectjon 10 

the board if the person or the person's spouse· 
(]) is employed by or participates jo the management of a busjness 

entity or other organjzation recejyjog funds from the retjrement system· gr 

£2) owns or controls djrectJy or indjrectly more than a 10 nercent 

interest in a business cntjty or other organizatjon recejyjng funds from the 

retjrement system 
(b) A pajd offjcer employee or consultant of a Texas trade 

assocjation jn the field of insurance or investment may not he a trustee or 

an employee of the retjrement system who is exempt from the state's 

position classification plan or js compensated at or above the amount 

prescrjbed by the General Appropriations Act for step 1 salary group 17 

of the posjtjon classification salary scbedyle 
(c) A person whg js the snonse of a paid officer manager or 

consultant of a Texas trade associatjon in the field of insurance or 

jnyestment may not he a trustee and may not be an employee of the 

retirement system who js exempt from the state's position c!assjficatjon 

plan or js compensated at or ahoye the amoynt prescribed by the General 

Approprjatjons Act for step 1 salary group 17 of the posjrjon 

classjficatjon salary schedule 
ld) For the purposes of this sectjon a Texas trade association is a 

nonprofit cooneratjye. and voluntarily jojoed association of busjness or 

Professional competjtors jn lhjs state designed to assjsr its members and 

its jndnstry or professjon jn dealjng wjth mutual business or professjonal 

problems and in promotjng their common interest 

(e) A person may not serye as a tmstee or act as the general CO!!OSel 

to the hoard jf the person is required to register as a Jobhyisf under 

Chapter 305 because of the person's activities for compensarjon on behalf 

of a business or an association related to the operatjon of the board 

SECTION 13. Subchapter A, Chapter 815, Government Code, is 
amended by adding Section 8 I 5.008 to read as follows: 

Sec 815 008 GROJTNPS FOR REMOvAL OF TRUSTEE lal II js 
a ground for remoyal from the board if a trustee· 

()) yjolates a prohibj(ioo established by Seqjon 811 0031: 

<2> cannot djscharge the nerson's duties for a substantial part of 

the tenn for which the person js appointed or elected because of illness 

or disabjlity: or 
(3) js absent from more than half of the regularly scheduled board 

meetings that the person js eHgib!e to attend durjng a calendar year unless 

the absence is excused by majority yote of the board 
(h) The yaljdity of an actjon of the hoard is nor affected by the fact 

that jt js taken when a groynd for remoyal of a rrusrce exists 
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(c) If the execuliye director has knowledge that a potential ground for 
remoyal exjsts. the execmiye director shall notify the cbajrman of the 
hoard of the ground The chajrman shall then notify the appropriate 
annojpting offjcer jf apy that a potential ground for remoyal exjsts 

SECTION 14. Subchapter B. Chapter 815, Government Code. is 
amended by adding Section 815.111 to read as follows: 

Sec 815 11 I MISCE!.!.ANEO!!S BOARD Dl!T!ES (a) The board 
shaJJ proyide to its trustees and employees as oflen as necessary. 
jnfonnatjon regarding lbejr qualjficatjon for office or employment under 
this chapter and thejr respoosjbilitjes yoder appljcahle Jaws relating to 
standards of conduct for state officers or employees 

(b) The board shall deyelop and jmplement policies that clearly define 
the respectjye responsihiljtjes of the hoard and !he staff of the retirement 
system 

(c) The board shall Prepare jnformation of interest ro the reljrement 
system's members descrihjng the functions of the system and the system's 
procedures by whjch complajnls are filed wjth and resolyed hy the system. 
The system shaJI make the jnformarion ayailahle to the system's members 
and approprjate state agencies 

(d) The hoard by rule shall esfahlish methods by whjch members are 
notjfjed of the name mailjng address and telephone number of the 
retjrement system for the nurpose of directjng complaints 10 the system 

(e) The hoard shall deyelop and jmplemenr policjes that proyide the 
pnhJic wjth a reasonable oppo[!unjty to appear before the board and to 
speak on any jssne under the jurisdjction of the hoard 

<O The board shaH prepare and maiJllain a wriuen plan that descrjbcs 
how a person who does not speak English can be proyjded reasonable 
access to the hoard's programs The board shali also comply wjth federal 
and state laws for program and facility accessjbj!ity 

SECTION 15. Subchapter C. Chapter 815, Government Code. is 
amended by adding Section 815.212 to read as follows: 

Sec 8!5 212 EMP! OYMENT PRACTICES (a) The execqtjye 
djrector or the executjye djrecto(s designee shall develop an intra-agency 
career ladder program The program shall require intra-agency posrjng of 
aJJ non-eptry-leyel nositions concyrrently with any puhljc postjng 

(b) The executive director or the executjye director's desjgnee shall 
deyelop a system of annual performance eyalnatjons /\11 merit pay for 
rctjrement system employees must he based on the system estab]jshed 
under this suhsectjon 

(c) The executiye director or the executive djrector's designee shall 
prepare and maintain a wrjtten policy statement to assure jmplementatjon 
of a program of equal employment opportunity under whjch all personnel 
transactions are made without regard to race. color. djsahj!ity sex religion. 
age or natjonal orjgjn The policy statemeOJ must jncJude· 

(]) personnel policies. jncludjng policies relating to recwjtrnent. 
eyaluation sclectjon appojotmcnt training and promotjon of personnel· 

(2) a comprebeosjye analysis of the retirement system's work force 
that meets federal and state guidelines· 
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(3) procedures by which a determination can he made of 
si gnjficant nnderuse jn the retjrcment system's work force of all persons 
for whom federal or state guidelines encourage a more eqnjtahle balance; 

awl 
(4) reasonable methods to appropriate) y address those areas of 

sjgnjficant undernse 
fd) A policy statement prepared under Subsection (c) must coyer an 

annual nerjod. be updated at least annually. and he fjled with the 
goyernor' s office 

(e) The goyerno(s office shall deliyer a bjeonjal renort In the 
legislature based on the jnformatjon recejyed under Sybsectjon (d) The 
report may he made separately or as a part of other bjennjal reporls made 
to the legjslature 

SECTION 16. Subsections (a) and (b), Section 815.301, Government 
Code, are amended to read as follows: 

(a) The board of trustees shall: 
(1) invest lhe assets of the retirement system[. othet than assets of 

the Ian cufoteemeut aad custodial affieCI SUJ'plemental tetilemeat fund,] 
as a single fund wilhout distinction as to their source; and 

(2) hold securities purchased with the assets described by 
Subsection (a)(l) collectively for the proportionate benefit of~ 

!Al all accounts in the trust fund that are listed in Section 
815.310(b);..an.d 

fB) the Jaw enforcement and custodial officer supplemepta! 
retjrement fund. 

(b) ~ [Except fot assets of the law tilfOittment and custodial officct 
supplemeutAl ttthcmcnt fund, the] board of trustees may, under the 
standard of care provided by Section 815.307, invest and reinvest any of 
the retirement system's assets and may commingle assets of the rrust fund 
and the law enforcement and custodja! officer supplemental retjrement fund 
with the assets of the Judicial Retirement System of Texas Plan Two for 
jnyestment purposes as long as propo[[jonate ownersbjp records arc 
majnlajned and credited. Investments may include home office facilities, 
including land, equipment, and office building, used in administering the 
retirement system. 

SECTION 17. Subsection (b), Section 815.310, Government Code, is 
amended to read as follows: 

(b) All assets of the trust fund shall be credited, according to the 
purpose for which they are held, to one of lhe following accounts: 

(1) employees saving account; 
(2) state accumulation account; 
(3) retirement annuity reserve account; 
(4) interest account; !!I 
(5) expense account[~ 
[(6) benefit iiiCIC&SC JCSCi YC <'lCCOUIIl). 

SECTION 18. Subsection (a), Section 815.313, Government Code, is 
amended to read as follows: 

(a) The retirement system shall transfer to the retirement annuity 
reserve account money as required by Section 815.318, 815.319, [815.328,] 
or 815.321. 
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SECTION 19. Subsection (a), Section 815.317, Government Code, is 
amended to read as follows: 

(a) The retirement system shall deposit in the law enforcement and 
custodial officer supplemental retirement fund state contrjhnlions and mher 
[p&Jments naade as pioddcd b) Section 815.495, any] appropriations made 
by the legislature to the fund[, money collected undtt Seetirm 2(1), Chaplet 
88, GcncnJ Laws, Acts of the 41st Legislatutc, 2nd Called Session, 1929 
(lu ticle 6675a 2, 'let non's Texas Ch il Statutes),] and proceeds from 
investment of the fund. 

SECTION 20. Section 815.318, Government Code, is amended to read 
as follows: 

Sec. 815.318. TRANSFER OF ASSETS FROM INTEREST 
ACCOUNT. (a) The board of trustees shall transfer from the interest 
account to the employees saving account amounts of interest computed 
under Section 815.311 at the following times: 

(1) as required during the fiscal year for a member's account in 
the retirement system that is closed before the last day of the fiscal year; 
and 

(2) as of the last day of the fiscal year for a member's account 
that is not closed before the last day of the fiscal year. 

(b) As required during the year, the board of trustees shall transfer 
from the interest account to the expense account amounts it determines 
necessary for the payment of the retirement system's expenses that exceed 
the amount of money available for those expenses. 

(c) As of the last day of each fiscal year, the board of trustees shall 
transfer from the interest account to the retirement annuity reserve account 
an amount equal to: 

(1) five percent of the mean amount in the retirement annuity 
reserve account for that fiscal year; or 

(2) an amount computed at a greater rate if the actuary 
recommends the greater rate to finance adequately the annuities payable 
from the retirement annuity reserve account. 

(d) [As of the last day of each fiscal y eaa, the btHU d t'Jf t1 u:Hecs shall 
battsfet ftom the iutc•est account to the benefit ineiCasc accouat an amount 
computed at the tttle set by the bo211d uudet Seeti(Hl 815.186. 

[fe1] After making the transfers required by this section, the board of 
trustees, as of the last day of each fiscal year, shall transfer the amount 
remaining in the interest account to the state accumulation account. 

SECTION 21. Subsection (c), Section 815.401, Government Code, is 
amended to read as follows: 

(c) If the legislature appropriates, on behalf of each contributing 
member for any fiscal year, a membership fee to be deposited in the 
expense account in an amount equal to or greater than the membership fee 
required by Subsection (a). the members are not required to pay the 
membership fee for that year. The retirement system may apply the 
membership fee to the administration of any orogram admjnistered by the 
hoard of trustees 
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SECTION 22. Section 815.403, Government Code, is amended by 
amending Subsections (a) and (b) and by adding Subsection (g) to read as 
follows: 

(a) During each fiscal year, the state shall contribute to the retirement 

system: . 
(1) an amount equal to 7.4 percent of the total compensation of all 

members of the retirement system for that year; 
(2) money to pay Jump-sum death benefits for retirees under 

Section 814.501; 
(3) an amount for the law enforcement and cnsrodia! offjcer 

supplemental retirement fund equal to 2 13 percent of the aggregate state 

compensation of all custodjal and Jaw enforcement officers for that year

ill money necessary for the administration [and J'l&) n•ent] of 
[benefits frotn] the Jaw enforcement and custodial officer supplemental 
retirement fund; and 

ill[~] money for service credit not previously established, as 
provided by Section 813.202(e) or 813.302(d). 

(b) Before November 2 of each even-numbered year, the retirement 

system shall certify to the Legislative Budget Board and to the budget 
division of the governor's office for review: 

(1) an estimate of the amount necessary to pay the state's 
contribution under Subsections (a)( I), (a)(2), f.all.ll. and f.alLl.l [~] for 
the following biennium; 

[(2) the estimated amount. ba~ed on actuarial ottluations, of 
appioptiated funds Itquilcd in addition to othCJ an'lilnblc money to finance 
aH benefits pt o 'ided ft om the 1a n euforccment find custodial officer 
supplemental 1 etiremcnt fnud £01 the f61lo '" ing biennium. 

[(3) the estinmtcd amount, ba&ed an aetuw ial ~aluation3, of 

apptopziated funds tequired fot the fol1on ing biennium to fully fiuanee, 
within a pedod of not naot e than 36 J eats after Septem'bet l. 1979. 

liabilities of the Jan cnfmecmcnt aud etlstodia1 offiee• su(>plcmcntttl 
sethement fuud tteczucd because of se• ~iec pctftHmed bcfo•c September l, 
~]and 

ill[~] as a separate item, an estimate of the amount required to 
administer the Jaw enforcement and custodial officer supplemental 
retirement fund for the following biennium. 

(gl The contributions from the state to the law enforcement and 

custodjal officer sunplemeptal retjrement fund may he made only from the 

aenera] reyenne fund 
SECTION 23. Section 815.505, Government Code, is amended to read 

as follows: 
Sec. 815.505. CERTIFICATION OF NAMES OF LAW 

ENFORCEMENT AND CUSTODIAL OFFICERS. Not later than the 12th 
day of the month foJJowjng the month jn which a person begins or ceases 

employment as a Jaw enforcement officer or custodial offjcer [As of the 

last day of eaeh fiscal JG&I], the [Department of] Public Safety 
Commjssjon, the Texas Alcoholic Beverage Commission, the Parks and 
Wildlife Commissjon [Depm tment], .Ql [the Stntc Pm ehasirag and Gc11e• ttl 
Set vices Commission. aud] the Texas ~ [Dcpm tment] of Criminal 
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Justice as app!icah!e. [Coneetioros] shall certify to the retirement system. 
in the manner prescrjhed by the system lhe name of the employee and 
such other informaljon as the system determjnes js necessary for the 
crediting of seryice and financing of benefits under thjs subtjtle [the HMIICS 
of emplo)ees and the amemllt of set dee each employee petfcnmed as ll law 
enfotcemcnt office• 01 custodial officet doting that fisetll )CAl]. 

SECTION 24. Subchapter F, Chapter 815, Government Code, is 
amended by adding Section 815.5071 to read as follows: 

Sec 815 5071 TRJ!STEE-TO-TRJJSTEWTRANSFER. 
Notwjthstandjng Sect jon 81 1 00'\ and to the ext em required as a condjtjoo 
of plan quaHfication under Sectjoo 40Hal of the Internal Reyenue Code 
of 1986 (26 J! S C Sectjon 40!l the retirement system shall jn accordance 
wjtb Sectjop 4011a)(3Jl of the Internal Reyenue Code of 1986 (26 l! S C 
Section 40HaH31)) and related regulations permjt the djstrjbutee of an 
eUgjhle roJloyer djstrihJ!Ijon to elect to have the distrjhl'(jon pajd directly 
to an eligjhle retjrement plan specjfjed by the djstrjbutee in the form of a 
djrect trustee-to-{fnstee transfer The hoard of trustees may adopt rules to 
carry out thjs sectjon Terms used in this section have the meanjngs 
assjgped by the !oteroa! Revenue Code of 1986 CTiJ)e 26 llnj)cd S)a!es 
Crul.cl. 

SECTION 25. Subchapter F, Chapter 815, Government Code, is 
amended by adding Section 815.508 to read as follows: 

Sec 815 508 COMPLAINT FILES Cal The re)jremen) sys)em shall 
keen an jnforwatioo file about each complaint filed wifh the system that 
the system bas authority to resolye. 

(b) If a wrilten complaint js filed wjth the retirement system that the 
system bas authority to resolye the system at least quarterly and until 
final disoosjtjon of the complaint shall notify the partjes to the comn1aint 
of the status of the complaint unless the notice would jeopardize an 
undercover jnyestjgatjon 

SECTION 26. Subchapter F. Chapter 815, Government Code, is 
amended by adding Sections 815.509 and 815.510 to read as follows: 

Sec 815 509 ADYISORY COMMITTEES Cal The board of tn1s)ees 
may estah1isb adyjsory commjttees as it considers necessary to assist jt jn 
performing jts duties Members of advisory committees estahljshed under 
this sectjon serye at the pleasure of the board 

(b) Notwjthstandjng any other law to the contrary the hoard of 
trustees by rule shall determine the amount and manner of any 
compensatjou· or expense rejmhnrsement to he pajd members of an advisory 
commjttee performing seryjce for the retirement system for perfonning the 
work of the advisory commjttcc AJJ compensation and expense 
rejmhnrsements for an advjsory commjttee established under thjs section 
are payable from the expense account 

Sec 815 510 O!!ARTERLY REPORT The Employees Relirement 
System of Texas shall submjt a renort not later than the 2Stb day of the 
month following each calendar quarter to the governor the ljeutenant 
governor the speaker of the bouse of representatives the executive djrector 
of the State Pension Revjew Board the appropriate oyersjgbt commiuees 
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of the bouse and senate and the Legislative Budget Board The report 
shall include the followjng· 

(]) the current end-of-month market ya]ue of the trust fund· 

121 the current book ya!ue of )he trust fund· 
(3) the asset allocations of the trust fund expressed jo oercentages 

of stocks fjxed income cash or other financial jnyestments· and 
(4) the jnyestment performance of the twst fund utiHzing accepted 

jndustry measurement standards 
SECTION 27. Before October 1, 1995, the Public Safety Commission, 

the Texas Alcoholic Beverage Commission, the Parks and Wildlife 
Commission, and the Texas Board of Criminal Justice shall certify to the 
Employees Retirement System of Texas, in the manner prescribed by the 
retirement system, the name of each person employed on September 1, 
1995, by the particular agency as a law enforcement officer, as defined by 
Section 811.001, Government Code, or a custodial officer, as defined by 
that section, and such other information as the system determines is 
necessary for the crediting of service and financing of benefits under 
Subtitle B, Title 8, Government Code. 

SECTION 28. (a) All persons who were employed by the Texas 
Rehabilitation Commission on August 31, 1993, who were contributing 
members of the Teacher Retirement System of Texas on that date, and who 
remain employees of the Texas Rehabilitation Commission on September 
1, 1993, become members of the Employees Retirement System of Texas 
on the latter date. 

(b) At the time of the retirement or death of a person described by 
Subsection (a) of this section, the Teacher Retirement System of Texas and 
the Employees Retirement System of Texas shall make a computation and 
transfer of money in the manner provided by Section 805.008, Government 
Code, as added by this Act, and the person's service credit in the Teacher 
Retirement System of Texas will be transferred to the Employees 
Retirement System of Texas. The Employees Retirement System of Texas 
bas the same responsibility for payments after retirement or death as is 
provided by Section 805.008, Government Code, as added by this Act. 

(c) Notwithstanding Chapter 805, Government Code, as added by this 
Act, a person who becomes a member of the Employees Retirement System 
of Texas under this section is not eligible to transfer service credit from 
the Employees Retirement System of Texas to the Teacher Retirement 
System of Texas. 

SECTION 29. Chapter 805, Government Code, as added by this Act, 
applies only to retirements and deaths that occur on or aflcr August 31, 
1993. 

SECTION 30. Subchapter B, Chapter 833, Government Code, is 
amended by adding Section 833.105 to read as follows: 

Sec 833 I 05 Alternative Payments to Establish or Reestablish Seryjce 
Credit (a) A member who js otherwjsc c!igjble may establish or 

reestablish seryice creditable jn the retjrement system by making naymeots 
as proyjded by thjs sectjon jn 1ieu of Jump-sum payments otherwise 
authorized or requjred by this suhtjt)e 
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fhl A payment authorjzed by rhjs section consists of the cootrjb!Jijoo 
reguired 10 estahljsb or recstah!jsb at least one year of seryjce credjt 
includjng any required joJerest and membership fees excepr that a person's 
last in a series of paymenls under this sectjon may be for a perjod of 
remajojng seryjce that is Jess than one year 

(c) The retjrement system shall grant the applicable amount of seryjce 
credit after each payment js made under tbjs sectjon 

(d) payments may not be made under thjs section-
(]) to establish or reestablish seryjce credjt of a nerson who bas 

retjred or djed: or 
(2) to establish current seryjce under Section 833 101. 

(e) The retjrement system may adopt rules to admjnjster tbjs secrjon 
SECTION 31. Subchapter B, Chapter 833, Government Code, is 

amended by adding Section 833.106 to read as follows: 
Sec 833 106 PAYROLL DEPIJCT!ONS TO ESTABliSH OR 

REESTAB!.ISH SERYICE CREQIT Cal A contrjbutjng member who js 
otherwise eljgjblc may establish or reestablish seryjce credilah!e jo the 
retirement system by making payments as nroyjded by this sectjon jn lieu 
of lump-sum payments ptherwjse authorjzed or required by thj s subtjtle 

(b) A payment amhorizcd by this sectjon consjsts of a monthly payroll 
deduction jn an amount not Jess than one-twelfth of the contrjhntjon 
requjred to establjsb or reestablish at least one year of seryice credjt 
inclndjng any required interest and memhersbjp fee. excent as proyjdcd by 
Subsection (c) 

(c) Payments to establish or reestablish seryjce credjt of Jess than one 
year or to establish pr reestablish seryice credjt by a member who plans 
to retire jn less than a year may he made by payroll dednc!ion for a perjod 
determjned hy the retjremenf system 

(d) Payroll deductions for naymcnts under this section shall he made 
and submjtted to the retjrcment system at the tjmes and in the manner 
proyjded for member contrihutjons under Sectjon 835 101 

(e) The retirement system shaJI credit a memberts payments made 
under thjs sectjon to a suspense account until the sum of the paymems 
equals the amount requjred for one year of servjce credjt or the amount 
required for credjt under Subsection (c) at whjch tjme the rctjrement 
system shaJl denosit the payments jo the general revenue fund and grant 
the applicable amount of seryice credjt 

CO A member who while making payments under this section ceases 
to he a iudjdal officer or wjthdraws the aJ!Ihorjty for payroll deductions 
may contract wjth the retjrement sysrem for an a)Jernatiye me1bod of 
contjnuing the payments The retjrement system may refund payments 
credited to the suspense account and not transferred to the general revenue 
fund jf a remajnjng payment becomes delinquent by more than 60 days 

(g) Payments may not be made under this sec)ion to estahljsh or 
reestabljsh seryice credit of a person who bas retjred or djed except that 
a beneficiary may make payment jn a lump sum for the remainder of 
seryjce credjt for whjch nayments were begun before !he member's death 

(b) The retirement system may adopt rules 10 admjnjster thjs secljoo 
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SECTION 32. Subchapter B, Chapter 838, Government Code, is 
amended by adding Section 838.105 to read as follows: 

Sec 838 1 OS Alteruatjye Payments to Establish or ReestabHsb Seryjce 

Credit (a) A member who js otherwjse eligible may establish or 

reestablish seryjce creditable jn the retirement system by makjng paymems 

as proyjded by this sectjoo jo Hen of lump-sum payments otberwjse 
authorjzed or required by Ibis snhtjtle 

(b) A payment amhorized by this sectjon consists of the contribution 

required to establish or reestablish at least one year of seryice credit. 

jncludjng any requjred interest and membership fees except tbar a person's 

last in a serjes of payments under tbjs sectjoo may be for a period of 

remajning seryjce that js less than one year 
(c) The retjremeot system shaJl grant the applicable amount of seryjce 

credjt after each payment js made under thjs section 
(d) Payments may not he made under thjs section-

(]} to establish or reestablish seryice credit of a nerson who has 

retired or djed· or 
(2) In establish current seryjce under Sectjon 838 101 

(e) The retjrerncnt system may adopt wles 10 admjnjster this sectjon 

SECTION 33. Subchapter B, Chapter 838, Government Code, is 
amended by adding Section 838.106 to read as follows: 

Sec 838 I 06 PAYROLL QED!TCI!ONS TO ESTABLISH OR 
REESTABLISH SERYICE CREDIT (a) A contributing member who js 
otherwise eUgjble may establish or reestablish service credjtahle jn the 

retirement system by makjog payments as proyjded by thjs sectjoo jn lien 
of lump-sum naymeots otherwise authorjzcd or required by thjs subtjtle 

(b) A payment authorjzed by thjs sectjon consists of a monthly payroll 

deductjon in an amount not Jess than one-twelfth of the cop[ributjon 

cequjced to establjsh or reestablish al least one year of seryjce credit. 

jncludjng any required interest and membership fee except as nroyjded by 

Suhscctjon (c) 

(c) Payments to establish or reestablish seryjce crcdjt of less than one 

year or to establish or reestablish seryice credit by a member who plans 

to retire in less than a year may he made by payroll deduction for a period 

determined by the retirement system 
(d) Payroll deductions for payments under thjs sectjon shall be made 

and suhmiucd to the retjrement system at the times and in the manner 

proyjded fur member contrjhutjons under Sectjon 840 102 
(e) The retirement system shall crcdjt a member's payments made 

under this sectjon to a suspense account jn the tryst fund until rhe sum of 

the payments equals the amount required for one year of seryjce credil or 
the amount required for credit 11nder Subsectjon (c) at which tjme the 

retjrcmcnt system shall deposit the payments in )he appropriare accounts 
jn the tryst fund and graD( the applicable amount of service credit 

(Q A member who. whj!e making payments under this sectjon ceases 

to he a judjcjal officer or withdraws the authority for payroJI dedncljons 

may contract wjtb the rcliremept system for an alternative method of 

confioujng the payments The retirement system may refund payments 

credjted to the suspense account and not transferred to trust fynd accounts 

if a remaining payment becomes de!inqyent by more than 60 days 
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(g) Payments may not be made under this scctjon to estahljsb or 
reestablish seryjce credit of a person who has retjred or djed except thai 
a henefjdary may make payment jn a lump sum for the remajnder of 
seryice credjt for which payments were begun before the member's death 

(b) The retjrement system may adopt rules to admjnjster tbjs sectjon 
SECTION 34. Subchapter B, Chapter 838, Government Code, is 

amended by adding Section 838.107 to read as follows: 
Sec 838 107 SERYICE NOT PREYIOJJS!.Y ESTABJ.ISHEQ The 

state shall make contrjhutions for seryjce not previously estabJished thar 
js established under Section 838 105 or 818 106 in the amount proyjded hy 
Section 838 103(0 for mi!jtary seryjce The state contrjbutions wjll he 
made at the fime the seryjce credjt js granted 

SECTION 35. Subsection (a), Section 839.101, Government Code, is 
amended to read as follows: 

(a) A member is eligible to retire and receive a service retirement 
annuity if the member: . 

(I) is at least 65 years old, currently holds a judicial office, and 
bas at least 10 years of service credited in the retirement system, the most 
recently performed of which was for a continuous period of at least one 
year; 

(2) is at least 65 years old and has at least 12 years of service, 
continuous or otherwise, credited in the retirement system, regardless of 
whether the member currently holds a judicial office; or 

(3) bas at least 2..Q [%-5) years of service credited in the retirement 
system, the most recently performed of which was for a continuous period 
of at least 10 years, regardless of whether the member currently holds a 
judicial office. 

SECTION 36. Section 839.102, Government Code, is amended to read 
as follows: 

Sec. 839.102. SERVICE RETIREMENT ANNUITY. (a) Except as 
provided by Subsections (b) and (c), the standard service retirement 
annuity is an amount equal to SO percem of the state salary being paid at 
the time the member retjres to a jydge of a court of the same classjficalion 
as the last court to wbjch the retjrjng member was eJected or appointed 
[computed on the basis of the mcmbCI's aventgc monthlJ compensation fOI 
the 36 highest month:w; of eompcnMttion ddl iug the last 68 ntt'Jllths of 
set wice, multiplied b) one tnclfth of th•ee pcJCcllt feu each month of 
set tiee that L'l credited in the Ittitcmeat S)Stemj. 

(b) The retjrcment system shall increase by 10 nercent of the amount 
of the appHcable state salary under Subsection (a) or (c) the annuity of a 
member who on the cffectiye date of retjrement has not been o!!l of 
iudidal office for more than one year [staudmd ser ¥ice •etircmcnt anuuity 
may not be mote than 68 peteent of the a•e•age moiithl) eompe11sa:tion 
computed uudCI Subscctiou (a)]. 

(c) The standard service retirement annuity of a person qualifying for 
retirement under Section 839.101(b) is an amount computed a.s....a 
nercentage of the slate salary hejng paid at the time the member rclires to 
a judee of a court of the same classification as the lasr cour! to which the 
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retutnir member was elected or appointed accordjog 10 the fo!lowjng 
schedule· 

age at retjrement 
at least 60 but less ]han 61 
at least 61 but less than 62 
a] least 62 but less than 63 
at least 63 hut Jess than 64 
at least 64 but less than 65 

percentage of state salary 
40 percent 
41 7 percent 
43 6 percent 
4S 6 percent 
47 7 percent 

[as ptocided bj Subsection (a), tcduccd by one thild of one ptitCIIt fot 
each whole 01 pfutial tlllendm moar:h that 6ttuts doling the petiod ftom 
the date of tethcmeat M the date of the tetilec's 65th bitthd&J, including 
the mmabs that eontaht the dates of tcthemeut and bilthda)]. 

SECTION 37. Subsection (b), Section 840.103, Government Code, is 
amended to read as follows: 

(b) Before November 2 of each even-numbered year, the retirement 
system shall certify to the Legislative Budget Board and to the budget 
division of the governor's office for review: 

(1) an actuarial valuation of the retirement system to determine the 
percentage of annual payroll required from the state to finance fully the 
retirement system as proyjded hy Section 840 106 [without any unfunded 
liability]; 

(2) an estimate of the amount necessary to pay the state's 
contribution under Subdivision (I) for the following biennium; and 

(3) as a separate item, an estimate of the amount, in addition to 
anticipated receipts from membership fees, required to administer the 
retirement system for the following biennium. 

SECTION 38. Subchapter B, Chapter 840, Government Code, is 
amended by adding Section 840.106 to read as follows: 

Sec 840 106 ACTION INCREASING AMORTIZATION PERIOD 
(a) A rate of member or state contributions to or a pne of interest requjred 
for the establishment of credjt jn the retirement system may not be reduced 
or eliminated a type of scryjce may not he made credjtable jn the 
retirement system a ljmil on the maxjmmn permjssjble amount of a type 
of creditable seryjce may not be remoyed or raised a new monetary benefit 
payable by rhe reljrement system may not he established and the 
determjnatjon of the amount of a monetary benefit from the system may 
not be jncreased jf as a result of the nartjcular actjon the tjme as 
determined by an aci!JariaJ valuation required to amortize the unfunded 
acruarjal Jiabjlitjes of the retirement system would he increased to a perjod 
that exceeds 30 years hy one or more years 

Cb) If the amorljzaljon period for the unfunded actuarial '!iahilitjcs of 
the retjremeot system exceeds 30 years by one or more years at the tjme 
an actjon descrjbed by Subscctjon (a) is proposed the proposal may not 
he adopred jf as a result of the adoption. the amortization period would 
be increased as dctcrmjned by an actuarial yalua)joo 

SECTION 39. Subsection (a), Section 840.301, Government Code, is 
amended to read as follows: 

(a) The board of trustees may, under the standard of care provided by 
Section 840.303, invest and reinvest the retirement system's assets and may 
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commjngle assets of the trust fund wjth the assets of the Employees 
Retirement System of Texas jncludjng jts trust fund and the law 
enforcement and custpdjal officer supplemenlal retirement fund for 
inyestment purposes as long as proportjonate ownershjp records are 
majptained and credjted. 

SECTION 40. Subchapter E, Chapter 840, Government Code, is 
amended by adding Section 840.405 to read as follows: 

Sec 840 405 TR!!STEE-TO-TR!!STEE TRANSFER Notwjthstandjng 
Section 836 004 and to the extent required as a condition of plan 
quaHficatjon under Section 40](a) of the Internal Revenue Code of 1986 
(26 lJ S C Sectjon 40]) the retjrement system sbaJJ in accordance with 
Section 40Ha\(31l of the Internal Reyenue Code of 1986 (26 JJ S C 
Sectjon 40](a)(31)) and related regulations permjt the distributee of an 
eligjhle roJJoyer djstrjbutjon to elect to baye the djsJrjhntjon pajd djrectly 
to an eligjhle retirement plan specjfied by the djstrjbutee jn the form of a 
djrect trustee.to-trustee transfer The board of trustees may adopt mlcs to 
carry out this sectjon Terms used jn this sectjon haye the meanjngs 
assjgned by the Internal Reyenne Code of 1986 <Ii!le 26 !Jnjted Srares 
!::.will. 

SECTION 4!. Subchapter E, Chapter 840, Government Code, is 
amended by adding Section 840.406 to read as follows: 

Sec 840 406 PLAN OJJAJ.JF!CATJON (a) The oroyjsjons of Ibis 
subtitle shall he interpreted and administered in a manner that permj(s the 
retirement system's benefit plan to be consjdered a qualified plan under 
Sectjon 401 Internal Reyenne Code of 1986 (26 J J S C Seclion 401) The 
board of trustees may adopt rules necessary to accomplish that purnose 
and those rules are consjdered a part of the plan 

Ch> The retirement system's henefjt plan shall he consjdered the 
prjmary retjrement plan for members of the retjrerncnt system in 
determinjog qualification status under Sectjon 401 (a) Internal Reyenue 
Code of 1986 (26 !! S C Seclion 40)(a)) 

SECTION 42. Subparagraph (A), Paragraph (5), Subseclion (a), Section 
3, Texas Employees Uniform Group Insurance Benefits Act 
(Article 3.50-2, Vernon's Texas Insurance Code), as amended by Chapters 
242 and 391, Acts of the 72nd Legislature, Regular Session, 1991, is 
amended to read as follows: 

(A) "Employee" ["State emplo}tt"] shall mean any 
appointive or elective state officer or employee in the service of the State 
of Texas, including an employee of an institution of higher education: 

(i) who is retired or retires and is an annuitant 
under the jurisdiction of the Employees Retirement System of Texas, 
pursuant to Subtitle B, D, or E, or Chapter 803, Title 8, Government Code, 
who is retired or retires and is an annuitant under the jurisdiction of the 
Teacher Retirement System of Texas, pursuant to Subtitle C. Title 8, 
Government Code, whose last employment with the state prior to 
retirement was as an employee of the Teacher Retirement System of Texas, 
school districts established within state eleemosynary institutions, the 
Texas Rehabilitation Commission, the Central Education Agency, the Texas 
Higher Education Coordinating Board, or an institution of higher education, 
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or who is retired or retires and is an annuitant under the optional 
retirement program established by Chapter 830, Government Code, if the 
person's last state employment before retirement, including employment by 
a public community/junior college, was as an officer or employee of the 
Texas Higher Education Coordinating Board, or an institution of higher 
education, and if the person either: 

(a) would have been eligible to retire and 
receive a service retirement annuity from the Teacher Retirement System 
of Texas bad the person not elected to participate in the optional retirement 
program; or 

(b) is disabled; 
(ii) who receives his compensation for services 

rendered to the State of Texas on a warrant issued pursuant to a payroll 
certified by a department or by an elected or duly appointed officer of this 
state; 

(iii) who receives payment for the performance of 
personal services on a warrant issued pursuant to a payroll certified by a 
department and drawn by the State Comptroller of Public Accounts upon 
the State Treasurer against appropriations made by the Texas Legislature 
from any state funds or against any trust funds held by the State Treasurer 
or who is paid from funds of an official budget of a state department, 
rather than from funds of the General Appropriations Act; 

(iv) who is appointed, subject to confirmation of 
the senate, as a member of a board or commission with administrative 
responsibility over a statutory agency having statewide jurisdiction whose 
employees are covered by this Act; 

(v) who js a member of )he governing body of an 
jnstitutjoo of hjgher educatjon as that term js defined by Secrjon 61 003 
Educatjon Code jnclndjng subsequent amendmems to !hal section: 

<yD who is a member of the State Board of 
Edncatjon· 

Lv.ill who receives compensation for services 
rendered to an institution of higher education on a warrant or check issued 
pursuant to a payroll certified by an institution of higher education or by 
an elected or duly appointed officer of this state, and who is eligible for 
participation in the Teacher Retirement System of Texas; or 

Will [fvi?) who receives compensation for services 
rendered to an institution of higher education as provided by this 
subdivision but is not permitted to be a member of the Teacher Retirement 
System of Texas because the person is solely employed by an institution 
of higher education that as a condition of employment requires the person 
to be enrolled as a student in an institution of higher education in 
graduate-level courses and who is employed by the institution at least 20 
hours a week. 

SECTION 43. Paragraphs (6), (14), and (15), Subsection (a), Section 
3, Texas Employees Uniform Group Insurance Benefits Act (Article 
3.50-2, Vernon's Texas Insurance Code), are amended to read as follows: 

(6) "Employer" shall mean the State of Texas an.J![;) all its 
departments[, and any pru tieipatins sehool distliet]. 
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(14) "Part-time employee" shall mean, for purposes of this Act, an 
employee designated by his employing agency as working less than 20 
hours per week. A part-time [state] employee shall receive the benefits 
of one-half the amount of the state's contribution received by full-time 
employees. 

(15) "Full-time employee" shall mean, for purposes of this Act, an 
employee designated by his employing agency as working 20 or more 
hours per week. A full-time [state] employee shall receive the benefits of 
a full state contribution for coverage under this Act. 

SECTION 44. Subsection (e), Section 5, Texas Employees Uniform 
Group Insurance Benefits Act (Article 3.50-2, Vernon's Texas Insurance 
Code), as amended by Chapters 391 and 850, Acts of the 72nd Legislature, 
Regular Session, 1991, is amended to read as follows: 

(e) The trustee is authorized to select, contract for, and make available 
to eligible employees and annuitants in a specific area of the state, services 
performed by health maintenance organizations which are approved by the 
federal government or the State of Texas to offer health care services in 
that area. Eligible employees and annuitants may participate in a selected 
health maintenance organization in lieu of participation in the health 
insurance benefits in the Employees Uniform Group Insurance Program[; 
&ad the eatployer eonttibutions pHHided by Section 14(a) t'h (b) of this Act 
fm health c&e eo;:eange :shall be paid to the selected health maintenance 
Oigauizations ou behalf of the pas:tieipants]. 

SECTION 45. Subsection (a), Section 13B, Texas Employees Uniform 
Group Insurance Benefits Act (Article 3.50-2, Vernon's Texas Insurance 
Code), is amended to read as follows: 

(a) The trustee may study the feasibility of establishing a cafeteria 
plan and may design, develop, adopt, implement, and administer a cafeteria 
plan if the trustee determines that the establishment of a cafeteria plan is 
feasible, would be beneficial to the state and to the r~J employees who 
would be eligible to participate in the cafeteria plan, and would not 
adversely affect the insurance program established under this Act. The 
trustee may include in the cafeteria plan any benefit that may be included 
in a cafeteria plan under federal law. 

SECTION 46. Section 14, Texas Employees Uniform Group Insurance 
Benefits Act (Article 3.50-2, Vernon's Texas Insurance Code), as amended 
by Chapters 391 and 850, Acts of the 72nd Legislature, Regular Session, 
1991, is amended to read as follows: 

Sec. 14. PAYMENT OF CONTRIBUTIONS. (a) The trustee shall use 
the amount appropriated for employer contributions in accordance with 
Section 15 of this Act to fund the basic coverage. The trustee may 
equitably allocate to each health benefits plan the employer contributions 
that would be required to fund basic health coverage for participants in the 
plans to the extent funds are available. In allocating the employer 
contributions among plans, the trustee shall consider the relevant risk 
characteristics of each plan's enrollment, including demographic variations 
in the use and cost of health care and the prevailing cost patterns in the 
area in which the plan operates. The allocation must be reasonable and 
set in a manner which assures employees a fair choice among health 
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benefit plans providing a basic plan. The contribution set for each 
employee shall be within the total amount appropriated in the General 
Appropriations Act. 

(b) Any employer contributions remaining after the basic coverage has 
been funded may be allocated by the trustee to fund optional coverages in 
any manner the trustee determines is appropriate. [Each ptu ticipating 
school disbiet shall contribute, fot each school dhtiict employee eocctcd 
by the progtam, an amount oqnttl to the employee an1y cost of the plsits 
of gaoup cocti&gcs authmizcd b) the hustcc for school disttiet employees, 
pao;ided that tho school dishiet's eontributian msy not exceed the amount 
eontaibntcd for each sl:'lite emplo)ct in aeeendancc with Subsection (a) of 
this section. If the cost of the plan authm izcd by the h u:stcc for school 
district employ cos exceeds the amouiil of tho distaiet' s cotlli ibu tiou, the 
distiict shall deduct ftom the monthly compensation of the employee an 
muount sufficient to pAJ the Mnou11t of the r11etnium:s not co~e•ed by the 
di!tliet's conttibution.] 

(c) The trustee may not allocate any employer contributions to fund 
voluntary coverages. Voluntary coverages must be funded solely by 
employee contributions. [If an employee 01 a11auitaat 1efu$CS in ndting 
the co;erages, bcuefib, 01 se• vices pll'nided by this Act by a statement ia 
writing sa:tisfactmy to tho bustee, then in no e;cnt shall the State of Texas, 
the em pi OJ eo's deptu tment, 01 the pm tieipating sehaol distt ict make any 
conuibntion to the cost of an) othc• co\lt1ttges, sc• dees, 01 benefits 011 

such employee or armuitttnt.] 
(d) If the cost of the basic coverage exceeds the amount of employer 

contributions allocated to fund the basic coverage, the state shall deduct 
from or reduce the monthly compensation of the employee and shall deduct 
from the retirement benefits of the annuitant an amount sufficient to pay 
the cost of the basic coverage. [Except as IH a • idcd by Subsection (c) of 
this sectirm, if llli) empiO)CC 01 annuitant applies fo1 co~ewgcs fm nhich 
the cost exceeds the state's, the employing dcpn•tmcnt's, 01 the 
ptuticipating school distziet's eonliibution uade1 this Act, he shnll uutht'Hitt 
in ouiting and in a form satisfactmy to tho uustce a deduction f•om his 
:nzonthlj compensation en a11noit} the diffctcuee betnccn the cost of 
covCtagcs undea the said gtoup p•ogtams OIUid the amount conttibuted 
the•cfoa by the State of Tcxa., 01 the employing dcpaa tmclit.] 

(e) The trustee shall apply the amount of any employer contribution 
allocated to fund optional coverages to the excess of the cost of the basic 
and optional coverages for which the employee or annuitant has applied 
over the basic coverage contribution. Except as provided by Subsection 
(b) of this section, if an employee or annuitant applies for basic and 
optional coverages for which the cost exceeds the contributions for those 
coverages under this Act, the employee or annuitant shall authorize in 
writing in a form satisfactory to the trustee a deduction from the 
employee's or annuitant's monthly compensation or annuity equal to the 
difference between the cost of basic and optional coverages for which the 
employee or annuitant has applied and the employer contributions for basic 
and optional coverage. [If an emph'JCC elects to participate in the 
cafeteaia plan, he shall execute a saliUJ •eduction ag•ecment unde1 "hich 
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his month!) contpeiuation will be tedueed in an amount that is equal to 
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remammg portion of the cost of benefits that is not covered by the 
contributions for basic and optional coverages and the salary reduction 
under the cafeteria plan by executing a payroll deduction agreement. 

SECTION 47. Subsection (a), Section 15, Texas Employees Uniform 
Group Insurance Benefits Act (Article 3.50-2, Vernon's Texas Insurance 
Code), is amended to read as follows: 

(a) On or before the first day of November next preceding each 
regular session of the legislature, tbe trustee shall certify to tbe Legislative 
Budget Board and budget division of tbe governor's office for information 
and review the amount necessary to pay the contributions of the State of 
Texas to tbe trustee for the coverages provided under this Act during the 
ensuing biennium. A state contribution may not he made for coverages 
under tbjs Act selected by a person who reccjyes a state contribution other 
than as a spouse dependent or beneficiary fnr cnyerages under a group 
benefits program proyjdcd by an instilutjoo of hjgher edycatjon as that 
term js defined by Section 61 003 Edncalion Code This amount shall be 
included in the budget of the state which the governor submits to the 
legislature. 

SECTION 48. Subsections (a) and (b), Section 16, Texas Employees 
Uniform Group Insurance Benefits Act (Article 3.50-2, Vernon's Texas 
Insurance Code), are amended to read as follows: 

(a) There is hereby created with the treasury of the State of Texas an 
Employees Life, Accident, and Health Insurance and Benefits Fund which 
shall be administered by tbe trustee. ~ [Except as p• o" idcd bj 
Subsection (d) of this section, the] conLributions of employees, annuitants, 
[pm tieipating school diM I iets,] and the state provided for under this Act 
shall be paid into the fund. The fund is available: 

(1) without fiscal year limitation for all payments for any 
coverages provided for under this Act; and 

(2) to pay expenses for administering this Act within the 
limitations that may be specified annually by tbe legislature. 

(b) Portions [Exeept as (HOvided b) Subseeti~n (d) ~f this scetioa, 
portions] of the contributions made by employees, annuitants, [pattieipstiug 
sehool distriets,] and the state shall be regularly set aside in the fund as 
follows: a percentage determined by tbe trustee to be reasonably adequate 
to pay tbe administrative expenses made available by Subsection (a) of Ibis 
section. The trustee, from time to time and in amounts it considers 
appropriate, may transfer unused funds for administrative expenses to the 
contingency reserves to be used by the trustee only for charges, claims, 
costs, and expenses under tbe program. 

SECTION 49. Subsection (c), Section 17, Texas Employees Uniform 
Group Insurance Benefits Act (Article 3.50-2, Vernon's Texas Insurance 
Code), is amended to read as follows: 

(c) Each state department [and eseh pattieipating 3eh~ol diMiictJ shall 
keep such records, make such certifications, and furnish the trustee with 
sucb information and reports as may be necessary to enable the trustee to 
carry out its functions under Ibis Act. 

SECTION 50. Subsection (a), Section 18, Texas Employees Uniform 
Group Insurance Benefits Act (Article 3.50-2, Vernon's Texas Insurance 
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Code), as amended by Chapters 242 and 391, Acts of the 72nd Legislature, 
Regular Session, 1991, is amended to read as follows: 

(a) The group benefits advisory committee is composed of 21 [%-5) 
voting members as provided by this section. The office of the attorney 
general, the office of the state treasurer, the office of the comptroller, the 
Railroad Commission of Texas, the General Land Office and the 
Department of Agriculture are entitled to be represented by one member 
each on the committee, who may be appointed by the governing body of 
the state agency or elected by and from the employees of the agency, as 
determined by rule by the governing body of the agency. One employee 
shaH be elected from each of the remaining tight [=I largest state 
agencies that are governed by appointed officers by and from the 
employees of those agencies. One nonvoting member shall be the 
executive director of the Employees Retirement System of Texas. One 
member shaH be an expert in employee benefit issues from the private 
sector, appointed by the governor. One member shall be an expert in 
employee benefits issues from the private sector, appointed by the 
lieutenant governor. One member shall be a retired state employee 
appointed by the trustee. One member shall be a state employee of a state 
agency other than one of the dg!U [seven] largest state agencies, appointed 
by the trustee. Not more than one employee from a narticular state agency 
may serye on the commjttee Each of the seyen largest institutions of 
higher education as determjned by the number of emnJoyees on the payroll 
of an institntion shall elect one member of 1 he committee from am on~ 
nersons who haye each been nominated by a petjtjon sjgned by at least 300 
employees Two [membcu shall be emplo)tts of im;titdtions of highct 
education appointed b) the Texas Highct Education ComdiiHttiag Bmud. 
RTe] members shall be employees of institutions of higher education~ 
than the seyen largest jnstituJions of hjgher education who are appointed 
by the Texas Hjgber Education Coordjnatjng Board [elected by and fiom 
the iustitutiom; of highet eduentiou], but not more than one employee shall 
be from any one institution. [The reautining membeu; shall be elected by 
and fson1 the en&ployees of the other !.\tate agencies, excluding institutions 
of highet education, and from the employee:\ of pattieipatiug sehaol 
distJiets in a n&a:nnct consonant with the election fur membctship to the 
hoa:td of the En&pl6yees Retirement System of Texas, bot not n&ore than 
one employee shall be from ally one agency oa di:Utict.] The members 
shall elect a presiding officer from their membership to serve a one-year 
term. 

SECTION 51. Subsections (b) and (c), Section 19, Texas Employees 
Uniform Group Insurance Benefits Act (Article 3.50-2, Vernon's Texas 
Insurance Code), arc amended to read as follows: 

(b) A surviving spouse of an employee or a retiree who is entitled to 
monthly benefits paid by a retirement system named in this Act may, 
following the death of the employee or retiree, elect to retain the spouse's 
authorized coverages and also retain authorized coverages for any 
dependent of the spouse, at the group rate for employees, provided such 
coverage was previously secured by the employee or retiree for the spouse 
or dependent, and the spouse directs the applicable retirement system to 
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deduct required contributions from the monthly benefits paid the surviving 
spouse by the retirement system. A suryiying dependent of a retiree who 
was receiyjng monthly benefits paid by a retirement system named jn this 
Act may after the death of the retiree and jf the retiree leayes no suryiying 

spouse elect to retain any coyerage preyjonsJy secured by the retjree at 
the group rate for employees unrii the dependent becomes jneljgjhle for 
coyerage for a reason other than the death of the member of the group A 
dependent who makes an election under this subsection and who js entitled 

to moptbly benefits from a retirement system named in this Act based on 
the seryice of the deceased retiree must direct the anpljcahle retirement 
system to deduct requjred contrjhutjons for the coverage from the monthly 
benefits naid the snryjyjng dependent by the rerjrement system 

(c) The surviving spouse of an employee or a retiree who designated 
or selected a time certain annuity option or a surviving dependenr of a 
retiree who designated or selected a tjme ceuajn annuiry optjon, upon 

expiration of the annuity option may retain authorized coverages by 
advance payment of contributions to the Employees Retirement System of 
Texas under rules and regulations adopted by the trustee. 

SECTION 52. Chapter 22, Acts of the 57th Legislature, 3rd Called 
Session, 1962 (Article 6228a-5, Vernon's Texas Civil Statutes), is amended 
by adding Section 3 to read as follows: 

Sec 3. (a) A state agency may permjt some or all of the employees 
of the a2cncy to participate jn an employer-sponsored program described 
by SetJion 457(0 of the Internal Revenue Code of 1986 including 
subsequent amendments of thai law 

(b) Before a state agency begjns sponsorship of a program under 
Suhsectjon (a) of this section the agency shall submit a proposal for the 
program to the Employees Retirement System of Texas for its reyiew and 

comment 
(c) In this sectjon "state agency" means a hoard offjcc commission 

denartment jnstjtntion court. or other agency jn any branch of state 

goyernment 
SECTION 53. Subsection (c), Section 141, Uniform Act Regulating 

Traffic on Highways (Article 6701d, Vernon's Texas Civil Statutes), is 
amended to read as follows: 

(c) The fee for compulsory inspection of a motor vehicle other than 
a moped, to be made under this Section, shall be Ten Dollars and Fifty 
Cents ($10.50). The fee for compulsory inspection of a moped; to be made 
under this Section, shall be Five Dollars and Seventy-five Cents ($5.75). 
Five Dollars and Fifty Cents ($5.50) of each fee shall be paid to the 
Department and shall, except as provided by [Seeti511 815.485, 65•elltilient 
C5de, 01] Section 382.0622, Health and Safety Code, be deoosj1ed [phreed] 
in the Motor Vehicle Inspection Fund for the purpose of paying the 
expense of the administration of this law after the deduqjon of Twg 
Dgl!ars and Twenty-fjye Cents l$2 2'il of each fee which shall be 
deposjted by the Department jo the general reyenne fund. The Department 
may require each official inspection station to make an advance payment 
of Five Dollars and Fifty Cents ($5 .50) for each inspection certificate 
furnished to it...__N.Q[, aarl the money so teeehed shall. except as Jnenickd 
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bJ Section 815.495, Go~cuament Code, be placed in tltc hfotat \'chiele 
Inspection Fund, and no] further payment to the Department shall be 
required upon issuance of the certificate. If such advance payment has 
been made, the Department shall refund to the inspection station the 
amount of Five Dollars and Fifty Cents ($5.50) for each unissued 
certificate which the inspection station returns to the Department in 
accordance with rules and regulations promulgated by the Deparunent. The 
Texas Natural Resource Conservation Commission shall refund to the 
Deparunent Two Dollars ($2.00) for each unused certificate returned to the 
Department by inspection stations licensed by the Department. An 
inspection station may waive the fee otherwise due from the owner of a 
vehicle inspected under this Section if the inspection station bas rendered 
in advance to the Department the payment of Five Dollars and Fifty Cents 
($5.50) for the certificate applied to a vehicle with respect to which the 
owner's fee has been so waived. 

SECTION 54. Subsection (c-4), Section 10, Chapter 88, General Laws, 
Acts of the 41st Legislature, 2nd Called Session, 1929 (Article 6675a-10, 
Vernon's Texas Civil Statutes), is amended to read as follows: 

(c-4) On Monday of each week each County Tax Collector shall 
submit to the State Department of Highways and Public Transportation a 
carbon copy of the receipt issued for payment of each fee received in the 
preceding week for registration of a log loader vehicle under Section 2(1) 
of this Act and all[. On hfonday of eaeh neck the C6unty Tax Collectot 
shall send to the Employees Retiaement System of Texas tm amount equal 
to four pereeut (4%)] of the registration fees collected under Section 2(1) 
of this Act [and shall •emit the Itmaiuing ninety six ptittiil (96%) to the 
Depmtrnent. ?.toney sent to the Jttitemeut system undo• this subseetima 
shall he deposited iu the law enfoacement and custodial officet 
supplen•entsl tethement fuud]. 

SECTION 55. The following provisions are repealed: 
(1) Subsection (d), Section 813.509, and Sections 815.005, 

815.106, 815.305, 815.316, 815.320, 815.405, 839.104, and 840.009, 
Government Code; 

(2) Paragraphs (19), (20), (21), and (22), Subsection (a), Section 
3, Texas Employees Uniform Group Insurance Benefits Act (Article 
3.50-2, Vernon's Texas Insurance Code), as added by Chapter 391, Acts 
of the 72nd Legislature, Regular Session, 1991: 

(3) Section 3A, Texas Employees Uniform Group Insurance 
Benefits Act (Article 3.50-2, Vernon's Texas Insurance Code), as added by 
Chapter 391, Acts of the 72nd Legislature, Regular Session, 1991; 

(4) Section 13C, Texas Employees Uniform Group Insurance 
Benefits Act (Article 3.50-2, Vernon's Texas Insurance Code); 

(5) Subsection (e), Section 15, Texas Employees Uniform Group 
Insurance Benefits Act (Article 3.50-2, Vernon's Texas Insurance Code); 

(6) Subsection (d), Section 16, Texas Employees Uniform Group 
Insurance Benefits Act (Article 3.50-2, Vernon's Texas Insurance Code); 
and 

(7) effective September I, 1995, Subsection (d), Section 813.506, 
Government Code. 
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SECTION 56. The Employees Retirement System of Texas may adopt 
rules to implement the changes in law made by this Act in the composition 
of the group benefits advisory committee under the Texas Employees 
Uniform Group Insurance Benefits Act (Article 3.50-2, Vernon's Texas 
Insurance Code). 

SECTION 57. The Legislative Budget Board shall perform a study of 
the law enforcement and custodial officer supplemental retirement fund and 
the program supported by that fund. The study shall include an 
examination of the membership in the program, including its potential for 
growth, and an examination of appropriate methods of financing the 
program. The board shall include its findings and recommendations as a 
result of the study in a report to the 74th Legislature. 

SECTION 58. (a) Except as provided by Subsection (b) of this section, 
this Act takes effect September I, 1993. 

(b) This section and Sections 2 and 29 of this Act take effect 
immediately. Sections 22 and 23 of this Act take effect September 1, 
1995. 

SECTION 59. The importance of this legislation and the crowded 
condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended, and that this Act take effect and be in force according 
to its terms, and it is so enacted. 

Amendment No. 2 

Amend C.S.S.B. 1181 as follows: 
(1) Insert a new Section 10 in the bill to read as follows: 
SECTION 10. Section 814.104(a), Government Code, is amended to 

read as follows: 
(a) Except as provided by Section 814.102 or by rule adopted under 

Section 813.304(d) or 803 202(all2l [883.282(2)]. a member who has 
service credit in the retirement system is eligible to retire and receive a 
service retirement annuity, if the member: 

(1) is at least 60 years old and has 5 years of service credit in the 
employee class; 

(2) is at least 55 years old and bas 25 years of service credit in 
the retirement system; [M] 

(3) is at least 50 years old and has 30 years of service credit in 
the retirement system~ 

{4) became a mew her of the elected class after J 973 is at least 
72 years old and bas at least 6 years of service credjr jn that class. 

(2) Renumber existing Section 10 and subsequent sections accordingly 
and change cross-references to sections of the bill in existing Section 58 
accordingly. 

Amendment No. 3 

Amend C.S.S.B. 1181 as follows: 
(1) Insert a new Section 3 in the bill to read as follows: 
SECTION 3. Section 812.203(e), Government Code, is amended to 

read as follows: 
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(e) If a member who originally retired with service credited at the time 
of that retirement only in the elected class of membership again retires, the 
person at the time of subsequent retirement may select an annuity based 
on service in the elected class as if the person were retiring for the first 
time. A member described by tbjs suhsectjon also may select a death 
benefit plan under Section 814 301 jf eUgjble as proyjded by ]hat sec]jon 
The retiremenl system may not condjtjon the select jon of an annyjty or the 
desjgnatjon of a henefjcjary by a person descrjbed by tbjs subsection on 
the approyal of any other person If the person selects an annuity under 
Section 814.108(c)(3) or (c)(4), the retirement system shall reduce the 
number of months of guaranteed payment by the number of months for 
which an annuity was paid under the person's original retirement. 

(2) Renumber existing Section 3 and subsequent sections accordingly 
and change cross-references to sections of the bill in existing Section 58 
accordingly. 

Amendment No. 1 on Third Reading 

Amend C.S.S.B. 1181, on third reading, as follows: 
(1) Insert a new Section 45 to the bill to read as follows and renumber 

the subsequent sections accordingly: 
SECTION 45. Section 6, Texas Employees Uniform Group Insurance 

Benefits Act (Article 3.50-2, Vernon's Texas Insurance Code), is amended 
to read as follows: 

Sec. 6. EviDENCE OF COvERAGE· BENEFIT CERTIFICATES. !al 
The trustee shall proyjde each employee on request an eyjdence of 
coyerage and a statement of charges as desqjhed under Subsection (b) of 
this sectjon for each health benefits plan ayajlahle to the employee as basic 
coveraPe The eyjdence of coverage and statement of charges must be 
nroyjded not later than the date on which the employee js given the form 
to he used by the emnloyee to select a health henefjts plan The trustee 
must apnroye each eyidence of coverage and statement of charges jssned 
for a health benefits plan subject to this article 

fh) An eyidence of coverage must coptain a clear and complete 
statement of· 

(]) the medical services. health care services and other henefjts. 
if any to wbjcb the enrollee is entjt!ed under the plap· 

(2) any limj!atjon on the services kinds of services benefits or 
kinds of benefits to he provided including any deductible: 

(3) where apd jn what manner information js available as to how 
seryices may he ohtajned· apd 

(4) a clear apd upderstanclahle descrimion of methods for reso!yinp 
complaints 

(c) Any suhsequen1 changes in the information proyided by the 
eyjdence of coverage may he descrjbed jn a separate documem jssued to 
the employee 

(d) Each state agency and each participating school distrjct on request 
by an emnloyee shaJJ proyide the employee a reasonable opportunjty lo 
examine a copy of any or all health henefjts plans eligjhle for selcctjon 
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by the emnloyee The joformation must he provided before rhe deadline 

for the employee to select a nlan 
!1:1 The trustee shall provide for the issuance to each employee insured 

under this Act a certificate of insurance setting forth the benefits to which 
the employee is entitled, to whom the benefits are payable, to whom the 
claims shall be submitted, and summarizing the provisions of the policy 
principally affecting the employee. 

(2) Insert a new section, appropriately numbered, to read as follows, 
and renumber the subsequent sections accordingly: 

SECTION __ . Section 6, Texas Employees Uniform Group 
Insurance Benefits Act (Article 3.50-2, Vernon's Texas Insurance Code), 
as amended by Section 45 of this Act, applies only to an insurance policy 
that is delivered, issued for delivery, or renewed on or after January I, 
1994. A policy that is delivered, issued for delivery, or renewed before 
January 1, 1994, is governed by the law as it existed immediately before 
the effective date of this Act, and that law is continued in effect for that 
purpose. 

The amendments were read. 

Senator Barrientos moved that the Senate do not concur in the House 
amendments, but that a conference committee be appointed to adjust the 
differences between the two Houses on the bill. 

The motion prevailed. 

The President asked if there were any motions to instruct the 
conference committee on S.R. 1181 before appointment. 

There were no motions offered. 

The President announced the appointment of the following conferees 
on the part of the Senate on the bill: Senators Barrientos, Chair; Haley, 
West, Henderson, and Armbrister. 

SENATE BILL 673 WITH HOUSE AMENDMENTS 

Senator Moncrief called S.B. 673 from the President's table for 
consideration of the House amendments to the bill. 

The President laid the bill and the House amendments before the 
Senate. 

Amendment 

Amend S.B. 673 by substituting in lieu thereof the following: 

A BILL TO BE ENTITLED 
AN ACT 

relating to the continuation and operation of the State Board of Dental 
Examiners and to the regulation of the practice of dentistry and dental 
hygiene; providing penalties. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECTION I. Article 4543a, Revised Statutes, is amended by amending 
Sections 1, 3, and 4 and adding Section 5 to read as follows: 
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Sec. 1. (a)(l) The State Board of Dental Examiners, also known as 
the Texas State Board of Dental Examiners, shall consist of 15 members. 
NillJ: ~) members must be reputable, practicing dentists who have 
resided in the State of Texas and have been actively engaged in the 
practice of dentistry for five years [fte:rt) preceding their appointment, none 
of whom shall be members of the faculty of any dental or dental hygiene 
school or college or of the dental or dental hygiene department of any 
medical school or college or shall have a financial interest in any such 
school or college. Two members must be reputable, practicing dental 
hygienists who have resided in the State of Texas and have been actively 
engaged in the practice of dental hygiene for five years [fte:rt) preceding 
the appointment, who are not licensed to practice dentistry in this state, 
and who shall not be a member of the faculty of any dental or dental 
hygiene school or college or of the dental or dental hygiene department of 
any medical school or college or shall have a financial interest in any such 
school or coJlege. One member must he a certified dental technjcian who 
holds a dental tecbnkjan certificate under ArJk!e 4)jlf Reyised Statutes. 
Three members must be members of the general public. A person is not 
eligible for appointment as a member if the person: 

(A) has ever had his license to practice dentistry or dental 
hygiene revoked by the Board, provided that the revocation has not been 
subsequently overturned by final order of a court of law, based upon acts 
which, in the opinion of the Board, violated any provision of the statutes 
of the State of Texas relating to the practice of dentistry, dental hygiene, 
or any provision of this chapter; or 

(B) is an adverse party in civil litigation against the Board. 
(2) A person is not eligible for appointment as a public member 

if the person or the person's spouse: 
(A) is registered cenjfjed or licensed by an occupational 

regulatory agency in the field of health care; 
(B) is employed by or participates in the management of 

a business entity or other organization that js regulated by the Board or 
receives funds from the Board (pHHidcs health eare se• vices m thttt sells. 
mmasfaetmes, 01 disbibutcs health care supplies 01 cquipmtllt]; 

(C) owns, controls, or has. directly or indirectly, more than 
a 10 percent interest in a business entity or other organization that is 
regulated by the Board or recejyes funds from the Board [pte y ides 
hettlth cme set dees en that sells, manufaetmes, m dish ibutes health etue 
supplies 01 equipment]; [01'] 

(D) uses or recejyes a suhstan!jal amount of !aogjh!e 
goods seryjces or funds from !he Board O[her than compensation or 
rejmbursement anthorjzed by law for Board membership atlendance or 
exnenses: or 

!.El is employed by an individual serving as a member of 
the Board. 

(b) Appointments to the Board shall be made without regard to the 
race, co]or djsabililv [ereetl), sex, religion, ag_e_. or national origin of the 
appointees. In making appointments under this section, the Governor shall 
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attempt to appoint members of different minority groups including females, 
African-Americans, Hispanic-Americans, Native Americans, and 
Asian-Americans. 

(c) All members of the Board shall have full and identical privileges, 
except that only dentist members may participate in passing or failing 
applicants for a license to practice dentistry during the clinical portion of 
the Board examinations for dentists. 

Sec. 3. (a) An officer employee or naid consultant of a Texas trade 

association jn the field of health care may not he a member or employee 

of the Board who is exempt from the state's posjtion c!assjficatjon plan 

or js comnensated at or aboye the amount prescribed by the Genera) 

Appropriations Act for step 1 salary group 17 of the pqsjtjon 

classjficatjon salary schedule 
(b) A person who js the spouse of an officer manager or paid 

consuJtant of a Texas trade association in the field of health care may not 

he a Board member and may nor he a Board employee who is exemm from 

the state's posjtjon classification plan or js compensated at or ahoye the 

amount prescrjhed by the General Appropriations Act for step 1 salary 

group 17 of the positjon classjficatjon salary schedule 
(c) A person may not serye as a member of the Board or act as 

general counsel to the Board if the person js requjred )o regjster as a 
lobbyist under Chanter 305 Government Code because of the person's 

actiyjtjes for compensation on behalf of a professjon related to the 

operation of the Board 
(d) For purposes of this sectjon a Texas trade association js a 

nonprofit conperatjye and yolumarjh iojned associatjon of business or 

professional competjtors jn thjs state designed to assist its members and 

jts industry or profession in dealing with mutual business or professjonaJ 

problems and in promoting thejr common interest [A memhe• th 

e:naplO]CC of the Board may not be aa offiect, emplo)tt, 01 paid eommlt:rmt 

of a ttade a3sociation in the dental iadustay. A membet OJ emple>Jee af 
the Board na&) not be aelated aithin the seeemd degne by affinity 01 
n itbin the see and degree by (.6nsang uLJj I}, as determined u ndcr AJtiele 
5996h, Redsed Statutes, ta tt pe1s6n n:ha is a11 officea, empla)ee, 01 pllid 

C6li3Uihmt of a httdc auoeiation in the Jegulatcd: indushj. A rseuan n:ho 
is tcquhed to tegistet tts a lo'bb)ist unde1 ChapteR 385, Govcwmeut Cod:e, 
by oittue of the pe1sou's :!etidtics 011 behalf af:! ttad:e oa pr6fessiaual 
:!SSOei:!tian in the raofessiou regulated: bj the Bo:!zd, may not sc• ;e as a 
nterubet of the Board OJ aet as the gencutl counsel to the Boatd.] 

Sec. 4. (a) It is a ground for removal from the Board if a member: 
(I) does not have at the time of appointment the qualifications 

required by Section 1 of this article for appointment to the Board; 
(2) does not maintain during the service on the Board the 

qualifications required by Section 1 of this article for appointment to the 
Board; 

(3) violates a prohibition established by Section 3 of this article; 
[M] 

(4) fails to attend at least one-half of the regularly scheduled 
meetings that the member is e!jgjble to attend dnrjng a calendar [held 

eaeh] year..J!I 
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(5) cannot discharge the member's duties for a substantial part of 
the term for whjch the member is appojoted because of illness or 
djsahiljty. 

(b) The validity of an action of the Board is not affected by the fact 
that it was taken when a ground for removal of a member of the Board 
existed. 

(c) If the Executjye Director of [he Board has knowledge [ha[ a 
potential ground for remoyal exists the Executive Djrector shal1 notify the 
Board of the ground The Presidem of the Board shall then notify the 
goyemor that a notentjal ground for remoyal exists [infouucd ill writing 
of a dolaHon that constitutes a g•ound: uade• Subsection (a) of this section 
fot the Jtn:aowtd of a mcmbca of the Bo:ud, the Bmud shall include 011 the 
agenda of its next rcgulatly scheduled meeting a Jcdcn of the alleged 
•iolation. Aftez ttdth? the Bomci shall ICJIOil its findings to the Genetnor 
fot apptoptiate action corBistent nith Aatiele JEY, Section 9, of the Texa3 
Constitution]. 

Sec 5 (a) Each Board member shall comn!y with the Board member 
trainjog requirements established by any other state agency that is giyen 
authority to estahljsh the requirements for the Board 

(b) The Board shall proyjde lo its members and employees as often 
as necessary jnformatjon regarding thejr qualifications for offjce or 
employment under this article and their responsibilities under applicable 
laws re!atjng to standards of conduct for state officers or employees 

SECTION 2. Article 4543b, Revised Statutes, is amended 10 read as 
follows: 

Art. 4543b. SUNSET PROVISION. The State Board of Dental 
Examiners is subject to Chapter 325, Government Code (Texas Sunset 
Act). Unless continued in existence as provided by that chapter, the board 
is abolished September I, 2llll.l [¥.193]. 

SECTION 3. Sections 1 and 5, Article 4544. Revised Statutes, are 
amended to read as follows: 

Sec. I. W It shall be the duty of the Board to proyjde for the 
examjnatjon of [examine] all applicants for license to practice dentistry in 
this State. Each person applying for an examination shall pay lO said 
Board a fee set by the Board and shall be granted a license to practice 
dentistry in this State upon his satisfactorily passing an examination 
proyjded for [~] by said Board on subjects and operations pertaining 
to dentistry which shall include Anatomy, Physiology, Anaesthesia, 
Biochemistry, Dental Materials, Diagnosis, Treatment Planning, Ethics. 
Jurisprudence, Hygiene, Pharmacology, Operative Dentistry, Oral Surgery, 
Orthodontia, Periodontia, Prosthetic Dentistry, Pathology, Microbiology, 
and such other subjects as are regularly taught in reputable Dental Schools 
as the Board may in its discretion require. The examination shall be given 
either orally or in writing, or by giving a practical demonstration of the 
applicant's skill, or by any combination of such methods or subjects as the 
Board may in its discretion require. The Board shaH comrac] wilh an 
jndependent or regional testing seryjce for any requjred cljnjcal 
examjnatjon In the eyent that the Board uses a regjonal testing seryice 
the Board js authorjzed to contracl for or otherwise use !he seryices of 
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licensed dentists in thjs state fur the purpose of proyjdjog assistance to the 

regional testing seryjce The Board shaH haye the wrjtten portjon of the 

examination yalidated hy an jndependent lestjog professional 

fhl The Board hy rule sba]) set the number of and conditions for 

examjnatjon retakes The Board may require an appljca01 who faHs the 

examjnatjon to meet addjtional education reqnjrements set by the Board 

Sec. 5 . .(al The Board shall deyclop a mandatory contjoujng educatjoo 

program 
(b) Tbe Board by mle shall· 

()) establish the mjnjmum hours of contjoujng education required 

for license renewal· 
(2) identjfy the key factors that lead to the competent performance 

of professjonal dutjes under thjs Act" 
(3) deyelop a process to eyaluate and approve contjnuing educatjon 

courses: and 
(4) deyelop a process to assess a licensee's partjcjpatjon and 

performance in continuing education courses that wjll enable the Board to 
evaluate the oyerall effectiveness of the program 

(c) The Hoard js authorized to assess the continuing education needs 

of licensees and may require licensees Jo attend continuing education 

courses snecified by the Board [may tccogaize, JHCJ><ue, OJ ca11y Obt 

continuing education ptogauns fot pe•sons it lieease:5 o• eettifies. 

PMticipation in the ptogtmns is ~olunta•y]. 

SECTION 4. Article 4545a, Revised Statutes, is amended to read as 
follows: 

Art. 4545a. LICENSING BY CREQENTIALS: !.!CENSING OF 
FOREIGN-TRAINED DENTISTS [RECIPROCAL ARRANGEME~JTS] 

Sec I <al The State Board of Dental Examiners [m8y, i11 the 
disCietion of the Bomd iu each iustauee], upon payment by the applicant 

[fot tegishation] of a fee set by the Board, ID.all grant a license to practice 

dentistry or dental hygiene to any reputable dentist or dental hygienist 

.ffil.!l;, 
(]) js licensed in good standing as a de!l(jst or denral hygienist jn 

another state the District of Columbia. or a terrjtory of the United Slates 

that has licensjng requirements that are substantially equiya!ent to the 

requjremepts of this Ac[' 
(2) bas not been the subject of final or pending djsdpljnary actjon 

jn any state in wbjch the denlisl or dental hygienist js or has been 

Iicensed· 
£3) has graduated from a dental or dental hygiene school 

accredjted by the Commjssjon on Dental Accredjtatjon of the American 

Dental Associatioo-
(4) has passed a natjonal or Qlher examination recognized by the 

Board relating to dentistry or deptal hygiene· 
(5) has successfully completed !he Board's jurisprudence 

examjnatiop-
(6) has submitted documentalion of current cardiopulmonary 

resnscitatjon certjficafion· and 
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(7) has practiced dentistry or dental hygjene for a mjnimum of fiye 
years immedjately prjor to applying bas been a dental educa!or for a 
mjnjmnm of fiye years or has completed two years of obligated seryjce 
jn the state under the Nalional Health Seryjce Corps or other federal 
scholarship or loan repayment program 

(b) The Board must complete the processing of an applicatjon for a 
license not later than the 180tb day after all documentatjon and 
examjnation results requjred by thjs section haye been receiyed by the 
Board or grant a Jicense to the applicant 

Sec 2 <a> The Board upon paymeoJ by the apnlicant of a fee set hy 
the Board shall grant a license to a dentist or dental hygjenjst who bas 
not graduated from a dental or dental hygjene school accredited by the 
Commjssion on Dental Accreditation of the American Denial Association 
it 

(]) the dcntjst or dental hygjenjst has practiced for a mjojmum of 
fiye years jmmcdjately prior to applyinv· 

(2) the dentist or dental hygienist has not been the subject of final 
or pending djscjplinary actjon jo any jurisdjctjon jn which the dentist or 
dental hygjeoist js or has been licensed: 

(3) the Board through a procedure adopted by rule bas 
determjned that the educational c;waJificatjons are eqnjya!eot to those 
requjred to nractice dentistry in the stare· and 

(4) the dentist or dental hygjenjst has completed aiJ examinations 
requjred by the Board for licensure 

(b) The Board must complete the processjng of an app!icatjon for a 
license not later than the )80th day after all documerllatjon the 
determination of edycational eqyiyalency and examjnatjon results requjred 
by tbjs sectjon baye been recejyed by the Board or grant a license to the 
appHcapt [license to JHttctice dentisb) to tmy ttputable dentist ..,ho is a 
graduate of a teputable dental college 01 has qualified 011 examination fot 
the cettificatc of dental qualification frn a eommissiou as a dentist in the 
Atmed Fotees of the United States and to licentiates of othet States or 
teaitoties hadng tequhements fo• dental regishtttion and ptacticc equal to 
tbose established b) this law. Applications fat license madu the ptodsions 
of this Attiele shall be in w titing and upon a foun to be JH eseiibed b) the 
State Boaul of Dental Examiners. Said application shnll be accompanied 
b) a diploma ot a photog•aph thereof, anmdcd to the applicant by a 
tepa table dental college, 01 a cet tified h atue• ij)t of the eer tifieate or 
Heense 01 commission issued to the applicant by the Anned F01ees of the 
United States, 01 by n license 01 n cettified copy of license to practice 
den:tistr), law full} i:Btitd to the Af'J'Iieant by some 6thet State 01 tcnitoty, 
and shall also be aeeomptmicd bj an affidacit ftom a11 cxeetitiYc officer 
of the J*nmed Fmcc.~ of the United States, the 1\esident VI Sttietmy of tho 
Boatd of Dental ExamiutJS who issued the said license, ot by a legally 
constituted dentaltegishatiou offieCJ e>f the S1:1\te e>t \Cttile>t) iu which the 
cettificate 01 license was gJUnted upon which the applications fo• dental 
tcgisttation in Texas h based. Said affidavit sh.tll tetite that tho 
accompanying cettifieate 01 license has not been eanecllcd 01 tewoked 
except b) honorable discharge by the Atmcd Forces of the United St-utes, 
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and: that the statement of qualifications made in the applieatiem fm dental 
Icgishatiou in Texas is bac and coneet. Apj>licants fot license under the 
pto;isions of this Atticlc shall suhsezibe to an aath in ... titiag which shall 
be a pat t of said application, stating that the license, cot tifieatc, or 
authOJit) undct nhich tbc applicant ptllctieed dentishy in the State Ot 

teuitOIJ fzom nhich the applicant aemo;cd, ntu at the time of 3uth 

tcnsoval in fulJ fane and not suspended 01 caneollcd. that tho appliamt is 
the identical peason to whon.1 the said eeilifieatc, license, 01 commission 
and the said dental dipl6ma ncJe issued, and thAt no rnoceeding wa:s 
pending :at the tin:&e of such tCilH'l wttl, oz is at the p•cscnt tin1e pending 
against the app1icant fm tho eaueellatian af such cct tificatc, license aa 
aut:bOJily to ptactiee dentistt) in the State "' tcuitoa) in nhiclt the sante 
was issued, and that no paoscetatimo nitS then. 01 is at the time of the 
application, pending against the applieaut in any State 01 Fceleutl Com t for 
ltliJ offense which urtdel the law of Texas is a felemy]. 

SECTION 5. Subsection (a), Seclion I, Article 4548f, Revised Statutes, 
is amended to read as follows: 

(a) It shall be unlawful for any person, firm, or corporation to engage 
in false, misleading, or deceptive advertising arising out of or in 
connection with the practice of dentistry. The Board may nm adopt rules 
restricting competitjye bidding or adyertisjng hy a nerson regulated by the 

Board except to probjbjt false misleading or deceptive practices by the 
person The Board may not jnclude jn jts nlles to prohjhjt false 
misleading or deceptiye practjces by a person regulf!ted by the Board a 

rule that· 
0) restrjcts the use of any medjnm for adyertjsjng: 
(2) restricts the nerson's personal appearance or use of the 

person's yojce jn an adyenjsement: 
(3) relates to the sjze or duration of an adyenisemenf by lhe 

person· or 
(4) restricts the nerson's adyenisement under a trade name except 

a rnJe may require that an adycfljsement under a trade name include the; 
name or names of the dental owner or owners of the pracrice [P10 rided, 

bowC4Ci, nothing herein shall be eonsbued to rcst&ict 01 prohibit. 
[(I) the t)pt of sd 4tr tisiag medium, 
[(2) tbe size or ddlation of any aehe&tiserkocnt, 
[(J) the huthful ad•Cttising af p1iccs £01 any type af dental 

set c ices, 
[(4) the use af agents 01 employees iu ttd ccttising, 
[(5) a ptBO!i's pt&somtJ appewanee 01 use eJf his pedOJMI weJiee 

in an ad' ct tiscmeut.] 
SECTION 6. Article 4548h, Revised Statules, is amended to read as 

follows: 
Art. 4548h. COMPLAINTS· REFUSING, REVOKING, CANCELLING, 

AND SUSPENDING LICENSES 
Sec. I. J:.a:l [AUTHORITY GRANT LICENSE.] The Slate Board of 

Dental Examiners shall keen an jnfonnalion file about each complaim filed 
with the Board The Boardts informatjon fUe shall be kept current and 

contajn a record for each complaint of" 



2300 SENATE JOURNAL- REGULAR SESSION 

0) all nersons contacted in relation to the complaint: 
(2) a summary of fjndjngs made at each step of the complajnt 

process: 
(3) an explanation of the legal basis and reason for a cornplajnt 

that js dismissed: and 
(4) other releyant jnforrnation 

(b) If a written complajot is filed wjth the Board that the Board has 
authority to resolye the Board at least as frequenfly as quarterly and until 
fjnal djspositjon of the complajnt shall notify the parties to lhe complajnt 
of the status of the complajnt unless the notjce would jeonardjze an 
undercover ioyestjgatiop 

(c) The Board by wle shaJI adont a Conn to standardjze jnfoonatjon 
concerping complajnts made to the Board The Board by rule shall 
prescrjhe informatjon to he nroyided to a person when the nerson fj]es a 
complajut with the Board 

(d) The Board shall provide reasonable assistance to a person who 
wishes to file a complaint wilh the Board 

(e) The Board shall adopt rules concerning the jnyestjgatjon of a 
complaint filed wjth the Board The mles adopted under this subsection 

w..u: 
(]) distinguish between categories of complaints: 
(2) ensure that complajnrs are not dismissed wjthout appropriate 

consideratjon· 
(3) require that the Board he adyised of a complaint that js 

dismissed and that a letter be scm to the person who filed the complajnt 
explajnjng the actjon taken on the djsmissed complaint· 

(4) ensure that the person who filed the complaint bas an 
oppori!Jnity to explajn the allegations made jn the complaint: and 

(5) requjre that all jnyestjgators used by the Board shall he state 
employees 

(0 The Board shall dispose of all complaints in a tjme!y manner The 
Board shall establish a schedule for conducting each phase of a complaint 
that is under the control of the Board The schedule shall he kept in the 
information fjle for the complaint A change jn the schedule must he 
noted in the complainrinformatjon file 

Cgl The ExeciJliye Director of the Board shall nQijfy the Board of the 
number of complajnts that extend beyond a two-year tjme frame for 
resolntjon The Executive Director shall proyjde the Board with an 
explanation of the reasons that the complaints haye nol been resolyed The 
notjce and explanaljon required sha11 he provided to the Board perjodica1Jy 
at regularly scheduled Board meetings 

(h) The Board by mle shaH adopt procedures goyernjng· 
()) jnfonnal disposition of a contested case yoder Seqion l3Cel 

Administrative Procedure and Texas Regjster Act (A[(jc!e 62:12-13a 
Vernon's Texas CjyjJ Starmesl and its subsequent amendments· and 

(2) jnformal procccdjngs held in compliance with Sectjon 18(c). 
Aamjpjstratjyc Procedure and Texas Regjster Act (Article 62S2-13a. 
Vernon's Texas Cjyil Statutes) and its subsequent amendments. 
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(j) Rules adopted under this section must provide ]be complainant 

where applicable and pennilted by law an opportunity to he beard must 

nroyjde the licensee an opnortnnity to he heard. and must require the 

presence of an attorney to adyjse the Board or the Board's employees The 

attorney must be a member of the Boarrr s legal staff if the Board has a 

legal staff If the Board does not haye a legal staff the attorney must he 

an emnloyee of the office of the attorney general 
fj) The Board by rule shall deye!op a system for moniloring license 

holderf compliance with the requjremems of this Act Rules adopted 

under this sectjon shaJJ include procedures for monitorjog a Jiceose hoJder 

who js ordered by the Board to nerform certajn acts to ascertain that the 

license bolder performs the required acts and to identify and monitor 

license holders who represent a rjsk to the public [be aud the) ltiC he• ebj 

authmized to JtfU$C to g1ant a lieen3e to ptaetiee denthhJ to an) pct:son 

Ot peuons nho ha•c bcca guiHJ, in the opinion t"Jf said Do.ud, ~f dolatiug 

auJ t"Jf the p1ovisions of the Statutes of the State of Texas ttla:ting to the 

fh4Ctice of dcnlishJ, or all) provisions of Chttptet 9, Title 71, Redud 

CiPil Statutes of Texas, 1925, a., amended, eoithi11 twelve (12) months ptiot 

to the filing of au ltf'plitllliou fen .;uch license]. 
Sec. 2. [REVOCATiml, CAilCELLATION, OR SUSPHlSION OF 

LICENSE.] (a) The [5-tltte] Board [of Dental Examine1 •l sball revoke, 

cancel or suspend any license or licenses that may bave been issued by 

such Board, place on pmhatjon a person whose license has been suspended. 

or renrimand a licensee if in the opinion of a majority of such Board, any 

person or persons to whom a license has been issued by said Board to 

practice dentistry or dental hygiene in this State, shall have, after the 

issuance of such license, violated any of the provisions of the Statutes of 

the State of Texas relating to the practice of dentistry or dental hygiene 

in this State, or any of the provisions of Chapter 9, Title 71, Revised Civil 

Statutes of Texas, 1925, as amended, or any amendments that may 

hereafter be made thereto or a rule of ]he Board. All revocations, 

cance!lations or suspensions of licenses by the [Texas State] Board [of 

Beula! Exan>ine,.] shall be made in the manner provided by the 

Administrative Procedure and Texas Register Act (Article 6252-13a, 

Vernon's Texas Civil Statutes). 
(b) AJJ complaints to be considered by the Board under this article 

shall be made in writing aw.l[. subseliheO and sweaa teJ b) the petS6li 

Jhcsenting such complaint, which complaint] shall set out the a11eged 

violations of such Statutes or rules [and decladng it to be the OJ'ihi6h of 

tbc pcH:ou ptcscntiug such t6lliJ'laiut that the J'Ctson o• J>Crsons so accused 

ha • e so • iolated said Statutes]. 
(c) All complaints under tbjs article as received shall be filed with the 

Secretary of the Board or an authorized employee of the Board. All 
complajots filed wjth the Board shall be reyiewed to determine inrisdictjon 

and if jurjsdjction exjsts [Yt'lieu a annpJai11t is made by a mcmbei of tl1c 

Boaad, its agents or emplo;ces]. the Secretary of the Board or designee 

[shall ettusc such complaiut ta he docketed em its Jce{JldS in the name 6f 

the 'Fexas State Bo:a1tlof Dental ExamillCIS YCtsus the pctson against nhmn 

snch comp1aint has bccta made, and shall mail a copy ef Sdth docketed 
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complaint b) Itgistcred mail to the accused pen;on uade• the jmisdiction 
of the Texas State Botud of Dental Examiners chtuged nith hadng \ialated 
snch Statutes. \Vhcn a complaint is nutdc bJ others than the mcmbtiS of 
the Board, its agents 01 cmplojtts, the Bo31d ot its dul) authoiiztd 
repicscntathc] shall cause an investigation of such complaint to be made 
to determine the facts in such case-...lf[, and if] the facts as determined 
by such investigation[, in the disctction of the See•etat) of the Botud,] 
justify further actions the djsposition of the complajnt shall comply wjtb 
thjs article [the docketing of such complaint f01 healing beftne the Bo8id, 
then the Scctcb:UJ of the Boatel shall cause such complaint to be docketed 
on its tteotds in the name of the Texas State Bomd of Dental Examiners 
wmsus the person against nhom sneh eomplttiat has been made, and shall 
:n:aail a copy of sneh docketed complaint by •egisteiCd mail to the aeensed 
person undet the jwisdietion of the Texas State Boa•d of Dental Examiueu 
ehatged with hadng Yiolated snell Statntes]. 

(d) If a licensee suspensjon js probated the Board may requjre the 
practjtjoner 

(]) to report regularly to the Board on matters that are the basjs 
of the prohatioo-

(2) to ljmjt practice to the areas prescrjbed by the Board· or 
(3) to continue or reyjew professjona! educatjon until the 

practjtioner auajos a degree of skill satisfactory to the Board jn those areas 
that are the basis of the probation 

(e) If the Board or an executive commjttee of the Board determjnes 
from the eyidence or informarjon presented to jt that a person ljcensed 
under thjs Act by contjnnatjon jn practjce would constitute a clear. 
immjnent or confinnjng threat to a person's physical health or well-h¢jng. 
the Board or the executiye committee of the Board shall temnorarjly 
suspend the license of that person The license may he suspended under 
this section withom notice or hearjng on the complain! proyjded jnstitutjon 
of nroceedjngs for a bearjng held by the State Office of Admjnjstratiye 
Hearjngs is jnj(jated sjmnltaneously wj!h !he temporary suspension A 
bearjng shall be held not later than fonneen 041 days a[!er the dale of the 
suspension unless a comjnuance is requested by !he licensee A second 
bearing on the suspensjon shall he held by the State Offjce of 
Admjnistratjye Hearings wj!hjn sjxty (60) days after !he date the 
suspension was ordered or afrer the date specified jn the continuance 
requested by the licensee The time reqnjrements jn !hjs suhsectjon must 
be adhered to or the suspension js lifted wi!hout further order or actjon 

(0 All complaints consjdered by the Board must be Wed with the 
Board within four (4) years after the date on whjch the act occurred or 
within four (4) years after a complainant djscoyered or in the exercise of 
reasonable dili&ence should haye discovered the occurrence of the act 

Sec. 3. [APPEAL TO COURT.] (a) A person aggrieved by a ruling, 
order, or decision of the Board under this anjcle has the right to appeal 
to a district court in the county of his residence or in the county where 
the alleged offense occurred within thirty (30) days from the service of 
notice of the action of the [St!rte] Board [of Dental Examinero]. 
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(b) The appeal having been properly filed, the court may request of 
the Board and the Board on receiving the request shall within thirty (30) 
days prepare and transmit to the court a certified copy of its entire record 
in the matter in which the appeal bas been taken. The appeal shall be tried 
in accordance with the Texas Rules of Civil Procedure. 

(c) [In the e~ent ttn appeai is taken by a lieen~ec, t:hc appeal shall act 

as a supenedcas pt o dd:iug the appexling plii ty files a bond as the eom t 
n:ttt) dheet, and the court shall dispose af the appeal and entet its decision 

promptly. 
[td}] If an aggrieved person fails to perfect an appeal as provided in 

this section, the Board's ruling shall become final. 
1111 [fet) Review by the court shall be by the substantial evidence rule 

and not de novo. 
Sec. 4. [~ArED~D~IFTR!itOl'l~+hA'tf:Lc<OBFFFF~IC3'EES5-:.) No statute relating to the practice 

of dentistry in this State shall be construed to prohibit any duly authorized, 
licensed, and registered dentist from maintaining any number of offices in 
this State, provided said dentist assumes full legal responsibility and 
liability for the dental services rendered in such offices and further 
provided that the dentist complies with such requirements as may be 
prescribed by the Board in its Rules [and Regulation~) for the purpose of 
protecting the health and safety of the patients receiving dental care at 
such offices. 

SECTION 7. Article 4548i, Revised Statutes, is amended to read as 
follows: 

Art. 4548i. PUNISHMENT. W Any person who shall violate any 
provision of Chapter Nine, Title 71, Revised Statutes, commits an offense. 
An offense under this section is a Class A misdemeanor. If it is shown 
at a trial of an offense under this section that the defendant was previously 
convicted under this section of any misdemeanor or the offense jnyo!yes 
practicing witbom an appropriate license issued by the Board, the offense 

is a felony of the third degree. Each day of such violation shall be a 
separate offense. 

(b) Any person who shall yjolate a proyisjon of Chanter Njue Tjtle 

71. Revised Statutes. is liable to the state for a dyil penalty in an amount 

not to exceed $2 500 Each day a violation continues or occurs is a 

senarate yioJatjon for the purpose of jrnposing a penalty On request of 
the Board the attorney general or the county attorney or djstrjct attorney 
of the county in whjch the violation is alleged to bayc occurred sbaJI file 
sujt to coJJect the penalty A civil penalty collected under thjs sectjon 
shall be deposited in the state treasury to the credj t of the general revenue 

fwll1.. 
SECTION 8. Cbapter 9, Title 71, Revised Statutes, is amended by 

adding Article 4548j to read as follows: 
Art 454Bj ADMIN!STRATIYE PENALTY (al The Board may 

jmpose an admjnistratjye penalty against a person licensed or regulated 
nuder thjs Act who violates thjs Act or a rule or order adopted under this 

M1. 
(h) The penaJty for a violation may he in an amount not to exceed 

$5.000 Each day a yjolatjon contjnues or occurs js a separate yjolation 

for purposes of jmposjng a penalty 
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(c) The Executiye Director of the Board or a subcommittee of the 
Board shall determine the amount of the penalty based on a standardjzed 
penalty schedule Any subcommiltee of the Board shall consist of at least 
one pnhJic member of the Board The penalty schedule shall he developed 
by the Board through rule and shall he based on the following criteria-

(]) the seriousness of the yiolation jnclyding hut not limited to 
the nature cjrcumstances extent and grayity of the nrohjhjred acts and 
the hazard or potentjal hazard created to the health safety or welfare of 
the public· 

(2) the economic damage to property or the enyjronment caused by 
the vjolatjon· 

(3) the history of previous yjolations· 
(4) the amount necessary to deter future violations· 
f5) efforts to correct the yjolatioQ" and 
(6) any other matter th(ll justice may require 

(d) An Executive Director or a subcommittee of the Board who 
determines that a yiolation has occurred may issue 10 the Board a repon 
that states the facts on which the determjnatjon is based and the director's 
or the suhcommjttee's recommendation on the imposition of a penalty 
jndnding a recommendatjon on the amount of the penalty 

(e) Wjthjn 14 days after the date the report is approved by the Board 
the Executive Djrector shall give written notice of the report to the person 
The notjce may be gjyen by certified majJ The notice must jnclude a 
nofice of aJJ the alleged yjolatjons and a statement of the amount of the 
recommended penalty and must inform Jbe person that the person bas a 
right to a hearing on the occurrence of the viola!ion the amount of the 
penalty or both the occurrence of the yjolalion and the amount of Jbe 
penally 

(0 Withjn 20 days after the date the person receiyes the ootjce the 
person in writing may accent the determination and recommended penally 
of the Executive Director or subcommittee or may make a wrj!ten request 
for a hearjng on the occurrence of the yjolatjon Jhe amount of the nenalty 
or both the occurrence of the yjoJatjon and the amount of the penalty 

fg) If the person accepts the determination and recommended penally 
of the Executive Djrectpr or subcommjttee. the Board hy order shall 
approve the determination and impose the recommended penalty 

(b) If the person requests a hearing or faDs to respond tjmely to the 
notjce. the Executjye Director shall set a hearing and give notice of the 
hearjng to the person The hearing shall be held hy an adminjstratjye law 
iudge of the State Office of Administrative Hearings The administrative 
Jaw iudge shall make findings of fact and conc!usjons of Jaw and promnrly 
issue to the Board a proposal for a decision about the occurrence of the 
yioJation and the amount of a proposed penalty Based on the findings of 
fact conclusions of Jaw and proposal for a dedsjon. the Board by order 
may fjnd that a yjolatjon has occurred and impose a pena!Jy or may find 
that no yioJation occurred 

(i) The notjce of the Board's order gjyen to the person under the 
Admjnjstratiye Procedure and Texas Regjster Act fAnjcle 6212-13a. 
Vernon's Texas Cjyil Starures) and its subsequent amendments must 
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include a statement of the right of the nersgn to judicial reyjew of the 

IWltL 
(j) WiJbjn 30 days after the date the Board~s order is fjnaJ as proyjded 

by Seqion 16(c) Adminjstratjye Procedure and Texas Register Act (Artjcle 

6252.J3a Yernon~s Texas Cjyil Statutes) and its subsequent amendments 

the person shall· 
0) nay the amount of the penalty· 
(2) nay the amount of the nenalty and file a petitjon for jydjcial 

reyiew contesting the occurrence of the yiolation the amount of the 

nenaJty or both the occurrence of the yiolation and the amount of penalty· 

ll.[ 
(3) without paying the amount of the penalty file a petition for 

iudjcial reyjew contestjng the occurrence of the violation. the amount of 
the penalty or both the occurrence of the yjolatjon and the amount of 
penalty 

(k) Wjtbin the 30-day period a person who acts under Snhsectjon 
0)(3) of this section may· 

0) stay enforcement of penalty by· 
(A) payjng the amount of the penalty to the court for 

placement jn an escrow account· or 
(B) giying to the court a supersedeas bond that js approyed 

by the court for the amount of the penaJty and that is effective until all 
iudjcial reyiew of the Board's order is final: or 

(2) request lbe court to stay enforcement of the penally by: 
(A) fjling wilh the court a sworn affidavit of the person 

stating that the person is financially unable to pay the ammml of the 

penalty and js fjnanda!Jv unable to giye the supersedeas bond: and 
<B> gjyjng a copy of the affidavit to the Exccytiye Djrector 

by certjfied mail 
fll An Executive Director who recejves a copy of an affidavit under 

Subsection fk)(2) of this section may file wjtb the court within fiye days 
after the date the copy is receiyed a contest to the affjdayjt The court 
shall hold a hearjng on the facts alleged in the affidayjt f!S soon as 
practicable and shaH stay the enfqccement of the pcnaltv on t;ndjng that 

the alleged facts are true The person whq files an affidayit has the burden 
of proyjng that the person is fimmcially unable to pay the amo11nt of !he 
nenalty and 10 gjye the supersedeas bond 

(m) If the person does nor pay the amount of the nenally and the 

enforcement of the penalty js not stayed the Executive Director may refer 
the matter to the attorney general for collection of the amount of the 
penaJty 

(n) Judjcial review of the order of the Board: 
0) is jnsritnted by filing a petjtion as proyjdcd by Section 19 

Mminjstratjye Procedure and Texas Register Act (Article 62S2-13a 
yemop's Texas Cjyil Starures) and jts suhseqt~eQ( amendments· and 

(2) is under the substantial evidence ru !e 
(o) If the court sustains the occurrence of the violation. the co11rt may 

uphold or reduce the amount of the penalty and order the person to pay 
the fuJI or reduced amo!!oJ of the penally If the court does not suswin 
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the occurrence of the yiolatioo the court shaH order that no neoalty is 
!llWl. 

fp) When the judgment of the court becomes final the court shaH 
proceed under thjs subsectjon If the person pajd the amount of the 
nenalty and if that amount js reduced or js not upheld by the court the 
court shaH order that the jmproprjate amount plus accrned interest be 
remitted to the person The rate of Jbe interest js the rate charged on loans 
to depository instjtutions by the New York Federal Reserye Bank and the 
interest shaJJ be najd fur the nerjod beginnjng on the date the penalty was 
pajd and ending on the date the nenalty is remirted If the person gaye a 
sunersedeas bond and if the amgnnt of the penalty js reduced the court 
sbaJJ order the release of the bond after the person pays the amount 

Cgl A nenalty collected under thj s section shall he remitted to the 
comptroJier for deposit in the Dental Registration Fund jn rhe general 
reyenue fund These funds may only he used to fund an approyed peer 
assjstance program 

(r) All proceedjugs under Jbjs sect)on are snbiep to the Administrative 
Procedure and Texas Regjster Act fArrjc!e 62'i2-13a Vernon's Texas Cjyil 
Statutes) and jts subsequent amendments 

(s) Nothjng jn thjs article shall he construed as preyentjng rhe Board 
from assessing an admjnistratjye penalty using an jnformal proceedjog 
goyerned by the requjrcments jn Article 4~48h Revised SWI!Jtes 

SECTION 9. Article 4549, Revised Statutes, is amended to read as 
follows: 

Art. 4549. REFIJSA!. TO EXAMINE OR !SSJJE LICENSE· !! TPICIAL 
SJJSpENS!ONS AND REvOCATIONS [DISCIPLINARY ACTIONS] 

Sec. 1. The [~] State Board of Dental Examiners shall have 
authority to refuse to examine any person or refuse to issue a dental 
license or a dental hygienist license to any person for any one or more of 
the fo!Iowing causes: 

(a) Proof of presentation to the Board of any dishonest or fake 
evidence of qualification, or being guilty of any illegality, fraud or 
deception in the process of examination, or for the purpose of securing a 
license or certificate. 

(b) Proof of chronic or habitual intoxication or addiction to drugs on 
the part of the applicant. 

(c) Proof that the applicant has been guilty of dishonest or illegal 
practices in or connected with the practice of dentistry or dental hygiene. 

(d) Proof of conviction of the applicant of a felony involving moral 
turpitude under the Jaws of this State or any other State or of the United 
States. 

(el Proof that the apnlicant yjola!ed any of the proyjsjons of the 
Statutes of the State of Texas relating to the practjce of dentistry or any 
nroyjsions of Chapter 9. Title 71. Reyiscd Statutes and its subsequent 
amendments wjthjn 12 months before the filjno of an applicatjon for the 
license. 

Sec. 2. [The pi o • isie;ns of this At tiele t elating to the 3b3J3Cllsion or 
Ie;ocatiou of a Jiecnsc do not apply to a pc•son convicted of a felony 
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nndct Chaptea ~81, Health and Safety Code. Sccth."..li 485.933. Health and 
Safety Code, 01 ChaptcJ 483, Health and Safety Code. 

[See. 3.) The [~) State Board of Dental Examiners [ftiid the 
Dishiet CoULL\ of this State] shall have [coneuuclit] jurisdiction and 
authority, after notice and hearing [as heaeinaftca Jnodded]. to suspend or 
revoke a dental license or a dental hygienist license, to place on probation 
a person whose license or certificate is suspended, or to reprimand a 
licensee or certificate holder, and in addition to or in lieu of said 
suspension, revocation, probation. or reprimand, to assess an adminjstratjye 
nenalty as proyided for jn ArtjcJe 4S48i Reyjsed SJal!!!es [a fine in llll 
arnount not to cxeeed $2,588 pa)ahle to the dental regi:\tuttion fund] for 
any one or more of the following causes: 

(a) Proof of insanity of the holder of a license or certificate, as 
adjudged by the regularly constituted authorities. 

(b) Proof of conviction of the holder of a license or certificate of any 
felony or a misdemeanor involving fraud under the laws of this State or 
any other State or of the United States. 

(c) That the bolder thereof has been or is guilty of dishonorable 
conduct. malpractice or gross incompetency in the practice of dentistry or 
dental hygiene. 

(d) That the bolder thereof has been or is guilty of any deception or 
misrepresentation for the purpose of soliciting or obtaining patronage. 

(e) That the bolder thereof procured a license or certificate through 
fraud or misrepresentation. 

(f) That the bolder thereof is addicted to habitual intoxication or the 
use of drugs. 

(g) That a dentist employs or permits or has employed or permitted 
persons to practice dentistry in the office or offices under his control or 
management. who were not licensed to practice dentistry. 

(b) That the holder thereof has failed to use proper diligence in the 
conduct of his practice or to safeguard his patients against avoidable 
infections. 

(i) That the bolder thereof has failed or refused to comply with any 
State law relating to the regulation of dentists or dental hygienists. 

G) That the holder thereof has failed or refused to comply with the 
adopted and promulgated rules and regulations of the Board. 

(k) That the holder thereof is physically or mentally incapable of 
practicing with safety to dental patients. 

(I) That the bolder thereof has been negligent in the performance of 
dental services which injured or damaged dental patients. 

(m) Proof of suspension, revocation, probation, reprimand, or other 
restriction by another State of a license or certificate to practice dentistry 
or dental hygiene based upon acts by the licensee or certificate bolder 
enumerated in this section. 

(n) That the holder thereof has knowingly provided or agreed to 
provide dental care in a manner which violates any provision of federal or 
State law regulating a plan whereby any person undertakes to provide. 
arrange for, pay for, or reimburse any part of the cost of any dental care 
services or regulating the business of insurance. 
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Sec. 3. [4-). (a) If the Board proposes to refuse to examine a person, [t6 
suspend 01 Itfokc a license ot ceLLificatc, to place on p1ohation a poiSon 
nhosc license ot eettifieate has been suspended, or to rcp1imand a licensee 
ot eellifieate holdet ,) the person is entitled to a bearing before the Board. 

(b) The hearing under tbjs section and an appeal from the bearing 
under tbjs sectjon are governed by the Administrative Procedure and Texas 
Register Act, as amended (Article 6252-13a, Vernon's Texas Ci vi! 
Statutes). 

[See. 5. (a) All complaints to be considCicd by the Board shall be 
made in wtiting, subsclibed and sworn to by the pctsou p•escnting such 
eon1plaiut, which complaint shall set o11t the alleged 'ietlatiorH of sttch 
Sbitutcs 01 idles and dcelazing it to be the opinion 6f the peL~Oil rnesenting 
saeh complaint that the pctsoll m pet sons so accused have so \iioltttcd said 
Statutes ot rules. 

[(b1 All eontt'Jlaints as teeehed shall be filed with the Seeaetttt) 6f the 
Boaa1 61 au authmized cmpiOJCC of the Botud. \Vhcn a complaint is made 
by a membet of the Benttd, its agents 01 ethl'16yees, the See•etary of the 
Boatd 01 its ltuthotized employee shall cause such complitint to be 
doeketed on its JCeoids in the naHle of the Texas State BMid of De11tal 
Examine•& ~ouus the pet SOil agaiust nhom such complaint has been made, 
and shall mail a copy of such docketed eom}'lrdnt b) tegistCied ot ceilifiect 
mail to the accused pctson UildCI the jutisdietioa of the Texas State Bowel 
of Dentztl Examille•s ehatged nith httdng wiellated such Statutes 01 Idles. 
When a eon:1plaint is lllade by othed than the membets of the Board, its 
agents 01 employees, the Boatd 01 its dol) authotized 1el'1eseutathc shall 
cause an in ocstigation of such complaint h"' be ma:dc to deteuni11e the facts 
iu sueh tllSC, lind if the facts as determined by such iuvcstigatiou, in the 
disCJetion of the Scutt&) of the Bawd ot its authotizcd employee, justify 
the docketing of such complaint fot hea• ing befOI e the Batu d, then the 
See•etAIJ of the Board o• its authmizcd employee shall cause such 
complaint to be docketed on its tecmds in the name of the Texas State 
Bomd of Dent1tl Examine•s oersu& the pei&l"Hl against nhom such eornplaint 
has been naade, and shall mail a copy of such docketed complaint by 
1egisteted 01 ecttified mail to the acc11sect p01son undc1 the jutisdietion of 
the Texas State Bomd of Dental Examiaets eluuged with ha~ ing dolated 
sn:ch Statutes ot 1 ttles. 

[(e) The Boatd shall keep au infennaation file about each eomphtint 
filed nith the Board •elating to a Iicea see or cc• tifie.ttc h6lde1. If a 
writteu eonaplttiut is filed with the Bo:ttd telatiug to a licensee or 
eeitifieate holdCI. the Bo.ud, at least as frequently 21:s q11artelly a:mi ttatil 
final disposition of the complaint, shall notify the pat tics to the e61hJ'laiut 
of the status of the eorhJ'laint nnless the notice nould: jeopatdize an 
uneleJeo~et in•estigtttion. 

[(d) The Boatd niA) tequest., deutal pee1 tecien 01 gticYaracc 
eon:rntittee to submit iafonnutian to the Baatd abont the aeti Yities of the 
committee. 

[See. 6. If said Boa1d shall make and eute1 any 6Idei Ieookiug 61 
sn:speudiug any pCtsan's license ot cot tificatc, placing a person on 
probation, 01 1eprimaadiag a person as heteiaabove pro~ ided, the pet son 
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may take an appettl to the Di:Ht itt Coull of the Count) of the residence 

of the petson by filing an apj,aopriatc petition for sneh pmpose. S1tid 

el:!nse shaU be pJaecd on the dodwt of said Cow t in the name of the ptu ty 
01 p&Hies filing same. tts plaintiff. and the Texas State Board of Dental 

Examineu. as defendants. 
[Sec. 7. Ptoeeedings hcfote the Di.Haiet Comt:s of t:his State shall be 

as follows. 
[It shall be the dulJ of the :!t1ltittl Disttict and County Att(llntys of 

thi3 State, ou tho Itqnc>H of any membet of the Texas State Boatd of 
Dcraal Examiueu oa by eompbtint ptcscuted ta any Disu iet Cemrt \"Jf the 

State 01 eonatJ in nhieb such alleged offense aceuued, to file and 

prosecute apptoptiate judicial paoccodiugs in the name of the State against 

the peJSon ot pcrsons alleged to haYe so v iolnted 3nch Statute. Such 

eontp1aint shall be made in Yctiting aud filed in the Disbiet Comt of the 

State or eouuty in n hieh the alleged affensc oceu11 ed, ami :Jueh complaint 
shall distinet1y set fatth the ehatge.; aud gtouuds thereaf aud shaH be 

suhsczibcd and sworn to. VI hen such eamJ'Iaint is made by any County 
01 District Attmnt). as herein pro• idcd. it shall be 3ub.;eribcd and swo1n 

to by the fJJ oseeutot and shtt11 be filed udth the Clcr k of the Com t. The 

Court, upon tbe filing 6£ said complaint, shall order the accused dentist lo 

show cause nhy his lieensc to Jnaetice dentistry iu this State shall n6t be 
suspended ot zc • 6ked. 

[Citation thctein shall be issned in the 11mne of the State of Texas and 

in manner and fmm as in othca eases and the same shaH be SCI r cd upon 
the defendant at least twcnt) (28) tht)S before the tzia:l date act therein. 

Upon the ttlmu of said citation executed, if the dcfeudaat shall appettr and 

dell) the charge, the cnusc shall he docketed foa ta ial and conducted in the 
UJtnte of the Sthtc of Texoj againM the defendant. A jill) of twehc (12) 

penons shall be ~ummoned: tts iu esse~ dut iug tea 111 time of the coo• t w heu 

no rcgulm jury is a\ailable and as pieseribcd by law and shall be 

irnpMaelled unless nai\td: by the defendaut, and the eatssc shall be hied i11 

like n•anuet as in othet ch il cases. If the .\:flid accused dentist be farmd 
guilty m shall fail to appear and deny the eh,uge aftt1 being cited as 
aforesaid, the Comt may by j126pu mdet catered 611 the minutes. snspend 

his license fen a time 01 re\oke and cancel it cntitely ttnd tll:!t) abo gi;c 

j)h"Jl'et judgment of eost. ftom nhieh otdti an appeal may be taken to the 

Court of Civil Appcah as in othe• ei oil eases.] 
SECTION 10. Article 4549b, Revised Statutes, is amended to read as 

follows: 
Art. 4549b. CONSUMER INFORMATION. W The Board shall 

prepare information of pub! jc [collsome•] in teres I describing the 

[tegulltt01y] functions of the Board and [dewibing] the Board's procedures 

by which [eonsumet] complaints are filed with and resolved by the Board. 
The Board shall make the information available to the general public and 

appropriate state agencies. 
(b) The Board by wle shall establish methods by which consumers and 

seryice recjpjents are notified of the name mailing address and telephone 

number of the Board for the nurpose of directjng complaints to the Board 

The Board may ptoyjde for that notifjcatjow 
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()) on each registratjon form application brochure or wrjtteo 
contract for seryjces of an jndjyjdual or entity regulated under thjs Act: 

{2) on a sjgo prominept!y djsplayed in the place of busjoess of 
each indjyjduaJ or entity regulated under tbjs Act· or 

(3) jn a hjJJ for seryjce nroyided by an indiyidual or entjty 
regulated under thjs Act 

(c) The Board shaJJ list along with its regular telephone number the 
taU-free telephone number that may he called to nreseot a comnlaint abo!!l 
a health professional if the toll-free number is established under other state 
lllli. 

SECTION 11. Sections 1, 2, and 4, Article 4550a, Revised Statutes, 
are amended to read as follows: 

Sec. 1. It shall be the duty of all persons holding a dental license or 
dental hygienist license issued by the State Board of Dental Examiners, to 
annually apply and to be registered as such practitioners with the State 
Board of Dental Examiners on or before March 1st of each calendar year. 
Each person so registering shall pay in connection with such annual 
registration for the receipt hereinafter provided for, a fee as determined by 
said Board according to the needs of said Board, such payment to be made 
by each person to such Board, and every person so registering shall file 
with said Board a written application setting forth such facts as the Board 
may require. A person holding a dental hygienist license must attach to 
the application proof of current certjfication [that the pen"n luu 
sueeessfully completed tt eowse] in cardiopulmonary resuscitation given or 
approved by the American Heart Association or American Red Cross [m>t 
earlieJ than one )eftJ befo1e the date on <~hieh the lieense niust be 
renewed] or, in the event that the person is not physically capable of 
successfully completing such training, a written statement executed by 
either a licensed physician or an instructor in cardiopulmonary resuscitation 
approved by the American Heart Association or American Red Cross that 
describes such physical incapacity. In lieu of this requirement for annual 
cardiopulmonary resuscitation certification, a dental hygienist licensed by 
the Texas State Board of Dental Examiners and residing in a country other 
than the United States may satisfy this requirement by submitting proof of 
residence upon the annual date of renewal. Upon receipt of such 
applications, accompanied by such fees, said Board, after ascertaining 
either from its records or other sources deemed by it to be reliable, that 
the applicant holds a valid license or certificate to practice in this State. 
shall issue to the applicant an annual registration certificate or receipt 
certifying that be bas filed such application and has paid the required fee; 
provided, that the filing of such application, the payment of such fee, and 
the issuance of such receipt therefor, shall not entitle the holder thereof 
to lawfully practice within the State of Texas unless he in fact holds a 
license or certificate as such practitioner issued by the State Board of 
Dental Examiners, as provided by this law, and unless said license or 
certificate is in full force and effect; and provided further, that in any 
prosecution for unlawful practice such receipt showing payment of the 
annual registration fee required by this chapter shall not be treated as 
evidence that the holder thereof is lawfully entitled to practice. 
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Sec. 2. La.l If any person required to register as a practitioner under 
the provisions hereof shall fail or refuse to apply for such registration and 
pay such fee on or before the specified dale [Ma1 eh 1st] of each calendar 
year, as hereinabove set forth, his license or certificate to practice issued 
to him, shall thereafter stand suspended so that thereafter in practicing be 
shall be subject to the penalties imposed by law upon any person 
unlawfully practicing. 

£hl A person may renew an unexpired license or certificate by paying 
to the Board before the expiration of the license or certificate the required 
renewal fee. 

W If a person's license or certificate has been expired for not longer 
than ninety (90) days, the person may renew it by paying to the Board the 
required renewal fee and a fee that is one-half of the examination fee for 
the license or certificate. 

flll If a person's license or certificate has been expired for longer than 
ninety (90) days but less than one year [tno ycaJS]. the person may renew 
it by paying to the Board all unpaid renewal fees and a fcc that is equal 
to the examination fee for the license or certificate . 

.(cl If a person's license or certificate has been expired for one year 
[two J ea1 ~] or longer, the person may not renew it, except as provided by 
Section 2A of this article. The person may obtain a new license or 
certificate by submitting to reexamination and complying with the 
requirements and procedures for obtaining an original license or certificate. 
Howeyer the Board may adom rules proyjdjog for renewal wjtbout 
reexamjoatjon of an expired license of a person who was Jjcensed jn this 
state moyed to another state and js currently licensed and has been jn 
practjce in the other state for rhe 1wo years preceding applicatjon The 
person must pay 10 the Board a fee that is equal to !he examinatjon fee 
for the Hcense 

(0 At least thjny (30) days before the expiration of a person's license. 
W [The] Board shall send written notjce of the impending ljceose 
expiratjon to the person at the licensee's las! known address accordjng to 
the records of the Board [must tt6tify caeh lieeu~ee ia .,. t iting of that 
licensee's imj)euding license expi•atiem 38 da}s prim to sztid expiu1ti6a and 
shall attempt to obtain ftom the licensee signed teeeipt eonfilmiag teeeipt 
of notification]. 

W Provided, however, that the requirements governing the payment of 
the annual registration fees and penalties for late registration shall not 
apply to licensees who are on active duty with the Armed Forces of the 
United States of America, and are not engaged in private or civilian 
practice. 

(b) The Board by ry!e may adopt a system under wbjch licenses expire 
on yarious dates during the year For the year jn whjch the !jcense 
expjratjoo dale is changed Jjcensc fees payable on March 1 shall be 
prorated on a monthly basjs so that each licensee shall pay only that 
portion of the Jjccnse fee that js allocable to the number of months durine 
which the ljceose js vatjd On renewal of the license on the new 
expjratjoo date the total 1icense renewal fee is payable 
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Sec. 4. (a) To aid the Board in performing its duties, the Board is 
hereby authorized to employ an Executive [Secretat) ot] Director who shall 
receive a salary to be fixed by the Board, and who shall make and file a 
surety bond in a sum not less than Five Thousand Dollars ($5,000) 
conditioned for the faithful performance of all the duties of J.1u: [~] office 
and the safekeeping and proper disbursement of said "Dental Registration 
Fund" and all other funds receiyed by the Executive Director [eaming into 
his hattds]; such salary shall be paid out of said "Dental Registration Fund" 
and shall not be in any way a charge upon the general revenue of the 
State. The Executive Director, with the consent of the Board, may employ 
an Assistant Executive Director who shall perform all the duties required 
by law to be performed by the Executive Director when said Executive 
Director is absent or unable to act for any reason. Said Board shall 
employ and provide such other employees as may be needed to assist the 
Executive [See•etftl) en] Director in performing the Executive Director's 
[~) duties and in carrying out the purposes of this Act, provided that their 
compensation shall be paid only out of the said "Dental Registration 
Fund." All disbursements from "Dental Registration Fund" shall be made 
only upon the written approval of the President of the Board, Secretary of 
said Board, or an employee designated by the Board and upon warrants 
drawn by the Comptroller to be paid out of said fund. 

(b) The Executive Director or the Execu!jye Director's [~] designee 
shall develop [nithin one yeat of the effective date of this Act] an 
intraagency career ladder program The program shaH requjre[, one patt 
of whieh shall be) the intraagency posting of all nonentry level positions 
concurrently with [fo1 at least teu (19) da)S piiOI to) any public posting. 

(c) The Executive Director or the Execnti ye Director's [~) designee 
shall develop [ n ithin one y em of the cffcetiY e date eJf thh Act] a system 
of annual performance evaluations-....All [based on measwablc job tasks. 
1.Vithiu tno )C:tts of the effeethc date of this Act all] merit pay for Board 
employees [autbmizcd b) the Exccuti qc Bit ector] must be based on the 
system established 11.11J!J:r lb-rl this section. 

(d) The Executjye Djrector or the Executive Djrecto(s desjgnee shall 
prepare and majntajn a wrjtten policy statement to ensure jmplemcmation 
of a urogram of equal employment opporrunjty under whjch all personnel 
transactjons are made wjthom regard to race. color. disability sex rcljgjon 
age. or natjonal orjgjn The policy statement must include: 

(]) personnel policies including policies relating to recruitment 
eyaluatjon selectjon appojotmeot trajnjng and promotion of personnel 
that are jn compHance wjth requiremcnrs of the Commjssion on Human 
Rights Act <Article 5221K Vernon's Texas Cjyjl Statutes) and jts 
subsequent amendments: 

<2> a comprehensive analysis of the Board work force that meets 
federal and state guidelines· 

(3) procedures by wbjcb a determjnation can be made of 
signjficant underutjlizatjoo in the board work force of all persons for 
whom federal or state gujdeljnes encourage a more equitable balance· and 

(4) reasonable methods to appropriately address those areas of 
signifjcant underutjljzatjoo 
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{e) A policy statement nrenared under Subsectjon (d) of thjs sectjon 

must coyer an annual period be updated annually and reyjewed by the 

Commjssion on Human Rights for compliance wjth Subdiyision (]l of 
Subsection (d) of this section and he filed wjth the goyerno(s office 

(f) The goyerno(s offjce shall de!iyer a hjennjal report to the 
legislature based on the informaljon recejyed under Subseccjon (e) of this 

sectjon The report may be made senarately or as a part of other hiennja! 

reports made to the legislature 
(g) The Board shall deye1op and implement poljcies that clearly defjoe 

the respectjye resnonsibilities of the Board and the staff of the Board 
{h) The Board shall prepare and maintain a written plan that describes 

bow a person who does not speak English can be proyided reasonable 

access to the Board's programs The Board shall aJsq comply with federal 

and state Jaws for program and facility accessjhilj)y 
(i) The Bqard shaJJ deyelop and implement pqljdes rhar proyide the 

nublic with a reasonable oppouunity to anpear before the Board and to 
speak on any jssue under rhe jurisdiction qf rbe Board 

SECTION 12, Subsection (c), Section 3, Article 4550a, Revised 
Statutes, is amended to read as follows: 

(c) ~ [On (')) before the fitst dit) of JanuMJ each year, the] Board 
shall fOe annually with [make ill wtiting a Cbllil'lctc sad detailed repent 
aeeounting fot all funds teeei wed mod di:sbm:sed by the Boatd/commi:ssion 
during the pteeediug )CAt ta] the governor and Yii1.h [tfi] the presiding 
officer of each house of the legislature a complele and delailed wrjnen 
reporl accountjng for an funds received and dishyrsed by the Board during 
the precedjng fjscal year The smnna! report must he in the form and 
reported jn the tjme proyjded by !he General Approprialions Act. 

SECTION 13. Section (b), Article 4551, Revised Statutes, is amended 
to read as follows: 

(b) The Board shall establish reasonable and necessary fees so that the 
fees jn the avvregate produce sufficient reyenne to coyer the cost of 

admjnisterjng [fot the admiuisttation of] this Act [in anwunts not to 
exceed. 

[(1) deutal cxmninatioa fcc. $150. 
[(2) dental hygiene examination fee. $75, 
[(3) annua1Jcnc¥>ttl fees. 

[denti:still. $108, 
[dental hJ£;itni:st:s. $70, 

[(5) duplicate license fee. $15, 
[(6) duplicate acgistzation ec;tifieate:s. $15]. 

The Board may not set a fee at an amount Jess than the amount of that 

fee on September I 1993 [:shall not mhintaia unneee:s:sltly fund bshtnees, 
and fee Mnaunts shall be set in aeeoadanee nith this tequircment]. 

SECTION 14, Section (b), Article 4551d, Revised Statutes, is amended 
to read as follows: 

(b) A rule pertaining to the regulation of licensed dental hygjenists 

must he proposed by the Dental Hygiene Adyisory Council before being 
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adopted by the Board Tbjs does not prevent the Board from proposing 
rules to the adyjsorv council for consideration In addition the Board may 
adont without the approyal of the adyjsory council any rule under Section 
(c) of thjs Aftjcle [If tho apptopriate standing committees of both houses 
of the legislatme acting unde• Subsection (g), Section S, Adminisuativc 
Ptocedmc and 'Fexa:s R:ogistet Act, as m:ne11dtd (/utielc 6252 13a, 't'ea•on's 
Texas Civil Statutes), bttnsmit to tho Botud stttttmeuts opposing adoption 
of a tufa undct that section, tho 1 ole nmJ nat take effect, ot if tho tole :has 
ahead) taken effect, the 1ule is tepealed effective on the date the Bomd 
tceeives the eomnlittec's statements.] 

SECTION 15. Section 4A, Chapter 475, Acts of the 52nd Legislature, 
1951 (Article 455le, Vernon's Texas Civil Statutes), is amended to read 
as follows: 

Sec. 4A. DENTAL HYGIENE ADVISORY COJJNCI!. 
[COMMITTEE). (a) The Dental Hygiene Advisory Council [Committee] is 
hereby established. 

(b) The Dental Hygiene Advisory ConneD [Connuittee] shall b.J: 
composed fe"n:.i:H] of~ [not more th<\li eight] dental hygienists 
appointed by the governor to staggered sjx-year terms [Texas State Botud 
of Ben tal Exmnint1 5. A member of :meh a:et, hor y committee shall SCI • e 
fat tt teznr of tluee yems exphing 011 May 1 of the thiid )CUI of the 
member's ttiftl. After the cxpitation of a member's team. the member shall 
eontinne to set ;c until the date a :meee:H\"Ji is appointed and ha:s qualified. 
A pcuon may not be appointed to set ;e fo• mote than one full tum]. 

(c) The advisory council [eommittee] shall advise the ~I State 
Board of Dental Examiners on matters relating to dental hygiene. In order 
to assure that the advisory council [eomouittee] is able to exercise properly 
its advisory powers, the State Board of Dental Examiners shall provide the 
advisory councH [committee] with timely notice of all Board meetings and 
a copy of the minutes of all Board meetings. In addition, the Board shall 
not adopt any rule relating to the practice of dental hygiene unless said 
proposed rule has been submitted to the advisory council [committee] for 
review and bas been approyed by the adyisory councjl [commeat at ltlBt 
tbhlJ (38) d&JS] prior to the adoption of said rule. 

(d) A member of the advisory council [committee] is entitled to the 
compensatory per diem set by the General Appropriations Act for each day 
that the member engages in council [committee] business. Except for 
transportation expenses, a member is not entitled to reimbursement for 
travel expenses. A member is entitled to reimbursement for transportation 
expenses as provided by the General Appropriations Act. 

SECTION 16. Section 5, Chapter 475, Acts of the 52nd Legislature, 
1951 (Article 455le, Vernon's Texas Civil Statutes), is amended to read 
as follows: 

Sec. 5. EXAMINATION. The ~] State Board of Dental 
Examiners shall hold meetings at such times and places as the Board shall 
designate for the purpose of examining qualified applicants for licensure 
as dental hygienists in this State. All applicants for examination shall pay 
a fee set by the Board to said Board as determined by said Board 
according to its needs and shall apply upon forms furnished by the Board 
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and sbaJI furnish such other information as the Board may in its discretion 
require to determine any applicant's qualifications. An applicant must 
attach to the application proof that the applicant has successfully completed 
a current course in cardiopulmonary resuscitation given or approved by the 
American Heart Association or American Red Cross [not ca• lie a than one 
year] before the date on which the applicant submits the application or, in 
the event that the applicant is not physically capable of successfully 
completing such training, a wrilten statement executed by either a licensed 
physician or an instructor in cardiopulmonary resuscitation approved by the 
American Heart Association or American Red Cross that describes such 
physical incapacity. The Board shall have authority to employ the services 
of such examiners and clerks as may be needed to aid the Board in the 
performance of such duties. The examination shall be taken by all 
applicants on such subjects and operations pertaining to dentistry and 
dental hygiene which shall include Dental Anatomy, Pharmacology, X-Ray, 
Ethics, Jurisprudence, and Hygiene, and such other subjects as are 
regularly taught in reputable schools of dentistry and dental hygiene, as the 
Board in its discretion may require. The examination shall be given orally 
or in writing, or by giving a practical demonstration of the applicant's skill 
or by any combination of such methods or subjects as the Board may in 
its discretion require. The Board shall grade each applicant upon the 
various phases of the examination and shall report such grades to the 
applicant within a reasonable time after such examination, and each 
applicant who bas satisfactorily passed all phases of the examination as 
determined by the Board shall be entitled to and shall be issued a license 
permitting such applicant to practice dental hygiene in the State of Texas 
as is defined and regulated by the law of this State. 

SECTION 17. Section (7), Article 455Jf, Revised Statutes, is amended 
to read as follows: 

Sec. (7). (a) In this section, "person" means an individual, corporation, 
association, partnership, or other private legal entity. 

(b) A person other than a dental laboratory or dental technician may 
not fill a prescription for the preparation or repair of a dental prosthetic 
appliance that is to be delivered by a licensed dentist to a dental patient. 
[At the time tfte dentttl pi0$1:hetic appliance i3 delheted to the deuti3t, the 
dentAl htbot s:h'H y that preptu cd to the dentist, the dental lttboutteu y that 
ptepAJcd 01 ICpah cd the applittiiCC must 1110 ~ide the dentist its • egisli llliou 
numbCJ ss assigned by the Boa•d and the expit<ttion date of its eettifieate 
of tegisbation. The dental labaia:teny must p•o,ide the numbc• in nliting.J 

(c) A person may not offer or undertake to operate a dental laboratory 
or to provide the services described in Section (I) of this article unless the 
person holds a certificate of registration issued by the board. 

(d) At the time the dental oros!hetic appliance js delivered to the 
dentjst the dental laboratory that prepared or repajred the appHance must 
proyjde the dentist its registration number as assjgned by the hoard and the 
expiration date of jts ccrtjfjcate of regjstratjon The dental laboratory must 
nroyjde the number jn wrjting 

W A dentist may not knowingly prescribe, order, or receive a dental 
prosthetic appliance that is to be prepared or has been prepared by an 
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unregistered dental laboratory. [A dentist who dolates this subsection 
eontntits an offense. Except as ptodded b) Subsection (0 of this section, 
an offense undeJ this subsection is :8 Class C misdeme.ttJH51.] 

ill [~] A person wbo violates a snhsectjon [S ubseetion (b) 01 (e)] of 
this section commits an offense. An [Except as l'HH ided by Subsection 
(f) of this section, au] offense under Subsection (b) or (c) of this section 
is a third degree felony An offense under Subsectjon (d) or (e) of this 

sectjon [Subsection] is a Class C misdemeanor. 
W (ffl] If it is sbown on the trial of an offense under this section that 

tbe defendant has previously been convicted under Suhsectjons ldl and lel 
11f this section, an offense [uudct this section] is a Class A misdemeanor. 

SECTION 18. Chapter 9, Title 71, Revised Statutes, is amended by 
adding Article 455ln to read as follows: 

Art 455ln EMPI DYMENT OF DENTISTS lal The Board shall on 
a form and under rules adopted by the Board approve and certjfy any 
beaJth organjz:atjon to employ dentists upon application by the organization 
and presentation of satisfactory proof to the Board that the organjzatjoo-

(1) is a nonprofit corporation under the Texas Non-Profil 
Comoratjon Act <Article 1396-1 01 et seq Vernon's Texas Ciyil Sta!utes) 
and its suhsequeD( amendmenJs and Section :'l0l(c){3) Internal Reyenue 
Code of I 986 126 !J S C Section 50! l: and 

(2) js organized and operated as a mjgrant commnnjty or 
homeless health center under the authorily of and in compliance wjth 42 

JJ S C Section 2'\4h 2'\4c or 2'i6 to contract with or employ dentists 
licensed by the Board 

(b) Any dentist proyiding dental seryjces under Subsection (a) of this 
sectjon sbaJJ proyjde those seryjces free of charge or at a reduced fee 
commensyraty wjth the patient's ability to pay in strict compliance with 
the applicable proyjsjons of 42 !J S C Section 254b 2'i4c or 2'\6 

(c) The Board may at its discretion refuse to approve or certify any 
such beallb organjzatjon makjng appljcalion to the Board jf jn the Board's 
detennjnation the applying nonprofit comoratjon is eslablished or organized 
or operated jn contrayentjon to or with the intent to circumyent any 
proyjsion of this Act 

SECTION 19. (a) This Act takes effect September I, 1993. 
(b) As the terms of members of the State Board of Dental Examiners 

expire or as vacancies on the board occur, the governor shall appoint 
members to the board to achieve, as soon as possible, the membership plan 
prescribed for the board by Article 4543a, Revised Statutes, as amended 
by this Act. 

(c) Tbe changes in law made by this Act in the qualifications of and 
the prohibitions applying to members of the State Board of Dental 
Examiners do not affect the entitlement of a member serving on the board 
immediately before the effective date of this Act to continue to hold office 
on the board for tbe term for which the member was appointed. The 
changes in law apply only to a member appointed on or after September I, 
1993. 

(d) As soon as possible on or after the effective date of this Act, the 
governor sball appoint six members to the Dental Hygiene Advisory 
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Council. In making the appointments, the governor shall designate two 
members for terms expiring February I, 1995, two members for terms 
expiring February I, 1997, and two members for tenns expiring February I, 
1999. 

(e) The current Dental Hygiene Advisory Committee established under 
Section 4A, Chapter 475, Acts of the 52nd Legislature, 1951 (Article 
455le, Vernon's Texas Civil Statutes), shall continue to advise the board 
until the governor appoints a quorum of members of the Dental Hygiene 
Advisory Council. At that time the Dental Hygiene Advisory Committee 
is abolished and the new council assumes its duties. 

(f) The changes in law made by this Act relating to a penalty that may 
be imposed apply only to a violation of the Dental Practice Act (Article 
4543 et seq., Revised Statutes) or a rule adopted by the State Board of 
Dental Examiners that occurs on or after the effective date of this Act. A 
violation occurs on or after the effective date of this Act only if each 
element of the violation occurs on or after that date. 1\ violation that 
occurs before the effective date of this Act is governed by the law in effect 
on the date the violation occurred, and the former law is continued in 
effect for this purpose. 

SECTION 20. The importance of this legislation and the crowded 
condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended. 

Amendment No. 1 

Amend C.S.S.B. 673 as follows: 
(1) On page I, line 7, add "and Section 6" following "Section 5". 
(2) On page 6, between lines II and 12, add the following subsection: 
Sec 6 TRAINING AND GJJ!DEI INES FOR MEMBERS OF THE 

BOARQ (a) The hoard shall eSJahljsh a training program for the 
members of the hoard 

(b) Before a member gf a board may assume the member's d!![ies and 
before the member may he confjrrncd by the Senate the member must 
complete at least one course of the training program established under thjs 
sectjoo 

(c) A trajnjng program established under rhjs sectjon shall nroyjde 
information to a partkjpant regarding: 

0 l (he enabling Iegjs!atjon that created ]he board to which the 
member is anpojoted· 

(2) the programs operated hy !he agency· 
(3) the role and functions of the agency· 
(4) the rules of the agency wjth an emphasis on the ryles thar 

relate to discjnljoary and investigatory authoriry· 
(5) the current budget for the agency· 
(6) the results of the mosc recenc fonnal audit of Che agency· 
(7) the teQnjrements of the· 

(A) open meelings Jaw Chapter 271 ACJS of the 60th 
Legislature. Regular Session 1967 CArtic!e 6252-17 Vernon's Texas Cjyil 
Statutes) and its subsequent amendments· 
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(B) open recgrds law Chapter 424 Acts gf the 63rd 
LeQis1atnre Regular Sessjon 1973 <Article 6252-17a Vernon's Texas Cjyil 
Statutes) and its subsequent amendments· and 

fC) Administrative Procedure and Texas Register Act 
<ArtjcJe 62S2-13a Vernon's Texas CiyiJ Statutes) and jts subsequent 
amendments· 

(8) Jbe requirements of the conflict of interest laws and other Jaws 
relatjng to nuhlic officials: and 

(9) any applicable etbjcs policies adonted by that state agency or 
the Texas Etbjcs Commissjon 

{d) In deyelopjng the trajning requjrements proyjded for jn thjs 
section the hoard shall consult with the governor's office. the attorney 
general's office and the ethics commission 

(e) In the eyent that another slate agency or entity js gjyen the 
authorjty to establish the training requirements !he board shall allow that 
training jn lieu of developing jts own program 

Amendment No. 2 

Amend C.S.S.B. 673 as follows: 
(!) On page I, beginning at line 9, strike all of Sec. I. and replace 

with the following language: 
Sec. I. (a)(!) The State Board of Dental Examiners, also known as the 

Texas State Board of Dental Examiners, shall consist of 15 members. 
EiJ:.1U [Ten] members must be reputable, practicing dentists who have 
resided in the State of Texas and have been actively engaged in the 
practice of dentistry for five years [neort] preceding their appointment, none 
of whom shall be members of the faculty of any dental or dental hygiene 
school or college or of the dental or dental hygiene department of any 
medical school or college or shall have a financial interest in any such 
school or college. Two members must be reputable, practicing dental 
hygienists who have resided in the State of Texas and have been actively 
engaged in the practice of dental hygiene for five years Inert] preceding 
the appointment, who are not licensed to practice dentistry in this state, 
and who shall not be a member of the faculty of any dental or dental 
hygiene school or college or of the dental or dental hygiene department 
of any medical school or college or shall have a financial interest in any 
such school or college. .Ei.Yl: ['fltree] members must be members of the 
general public. A person is not eligible for appointment as a member if 
the person: 

(A) has ever had his license to practice dentistry or dental 
hygiene revoked by the Board, provided that the revocation has not been 
subsequently overturned by final order of a court of law, based upon acts 
which, in the opinion of the Board, violated any provision of the statutes 
of the State of Texas relating to the practice of dentistry, dental hygiene, 
or any provision of this chapter; or 

(B) is an adverse party in civil litigation against the Board. 
(2) A person is not eligible for appointment as a public member 

if the person or the person's spouse: 
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(A) is registered. certified or licensed by an occupational 
regulatory agency in the field of health care; 

(B) is employed by or participates in the management of 
a business entity or other organization that js regqlated hy the Board or 
recejyes funds from the Board [piO\ides health care sea vices ot that sells, 
manufactmcs, m disbibutcs health cmc supplies 01 equipment]; 

(C) owns, controls, or has, directly or indirectly, more than 
a 10 percent interest in a business entity or other organization that ~ 
regulated by the Board or recejyes funds from the Board: [pro rides hettlt:h 
eltle SCI viecs 01 the sells, manufactures, m distributes health eme :mpplies 
01 equipment, m] 

(D) uses or receiyes a substantial amount of tan gjble 
goods seryjces or Dmds from the Board other than compensatjoo or 
reimbursement authorized by Jaw for Board memhershin auendance or 
exneoses· or 

ill} is employed by an individual serving as a member of 
the board. 

(b) Appointments to the Board shall be made without regard to the 
race, cplor djsabj!ity [ereed], sex, religion, ag,J:.. or national origin of the 
appointees. In making appointments under this section, the Governor shall 
attempt to appoint members of different minority groups including females, 
African-Americans, Hispanic-Americans, Native Americans, and 
Asian-Americans. 

(c) All members of the Board shall have full and identical privileges, 
except that only dentist members may participate in passing or failing 
applicants for a license to practice dentistry during the clinical portion of 
the Board examinations for dentists. 

Amendment No. 3 

Amend C.S.S.B. 673 as follows: 
(1) On page 10, line 6, add "or dental hygiene" following "dcnljs[ry". 

Amendment No. 4 

Amend C.S.S.B. 673 as follows: 
(1) On page 47, line 21 strike Subsection (d) and replace with the 

following language: 
(d) As soon as possible on or after the effective date of this Act, the 

governor shall appoint three members to the Dental Hygiene Advisory 
Council. In making the appointments, the governor shall designate one 
member for a term expiring February I, 1995, one member for a term 
expiring February 1, 1997, and one member for a term expiring February 
1, 1999. 

Amendment No. 5 

Strike SECTIONS 14 and 15, C.S.S.R. 673, in their entirety, substitute 
in lieu thereof the following, and renumber succeeding SECTIONS in 
consecutive numerical sequence: ' 

SECTION 14. Section 2, Article 455Ie, Revised Statutes is amended 
to read as follows: 
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Section 2. A dental hygienist shall be not less than eighteen (18) years 
of age and a graduate of an accredited high school or hold a certificate of 
high school equivalency (GED) and be a graduate of a recognized and 
accredited school or college of dentistry or dental hygiene or forejgn 
and/or nonaccredited dental hygiene orogram approved by the Texas State 
Board of Dental Examiners in which the course of instruction shall be the 
equivalent of not less than two (2) terms of eight (8) months each and who 
shall have thereafter passed an examination given by and before the Texas 
State Board of Dental Examiners on subjects pertaining to dental hygiene, 
and who shall have complied with all of the provisions of this Act and the 
rules and regulations promulgated by the Texas State Board of Dental 
Examiners. 

Floor Amendment No. 1 on Third Reading 

Amend C.S.S.B. 673 on third reading by striking Subsection (a), 
Section 19, as amended on second reading; by striking Subsection (e), 
Section 19; and by reletttering the Subsections of Section 19 accordingly. 

The amendments were read. 

Senator Moncrief moved that the Senate do not concur in the House 
amendments, but that a conference commiuee be appointed to adjust the 
differences between the two Houses on the bill. 

The motion prevailed. 

The President asked if there were any motions to instruct the 
conference comminee on S.ll. 673 before appointment. 

There were no motions offered. 

The President announced the appointment of the following conferees 
on the part of the Senate on the bill: Senators Moncrief, Chair: Madia, 
Carriker, Parker, and Rosson. 

CONFERENCE COMMITTEE ON HOUSE BILL 253 

Senator Barrientos called from the President's table, for consideration 
at this time, the request of the House for a conference committee to adjust 
the differences between the two Houses on H.B. 253 and moved that the 
request be granted. 

The motion prevailed. 

The President asked if there were any motions to instruct the 
conference committee on H.B. 253 before appointment. 

There were no motions offered. 

Accordingly, the President announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Barrientos. Chair; 
Harris of Tarrant, West, Moncrief, and Armbrister. 

SENATE BILL 1077 WITH HOUSE AMENDMENTS 

Senator Harris of Dallas called S.B. 1077 from the President's table for 
consideration of the House amendments to the bill. 
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The President laid the bill and the House amendments before the 
Senate. 

Amendment 

Amend S.B. 1077 by substituting in lieu thereof the following: 

A BILL TO BE ENTITLED 
AN ACT 

relating to the regulation of speech-language pathology and audiology and 
the continuation of the State Committee of Examiners for Speech Pathology 
and Audiology. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECTION 1. Section 2, Chapter 381, Acts of the 68th Legislature, 
Regular Session, 1983 (Article 45I2j, Vernon's Texas Civil Statutes), is 
amended to read as follows: 

Sec. 2. DEFINITIONS. In this Act: 
(I) "Board" means the .s.t.a.J.l: f'F=l Board of Examiners for 

Sneech-Language Pathology and Audjo!ogy [Heftttft]. 
(2) ["Committee" mean~ the State Comrnittcc of Exami11ers fot 

Speech Lm1guage Patholog) and Audiology. 
[ffl] "Department" means the Texas Department of Health. 
tll [f'lt] "Person" means an individual, corporation, partnership, or 

other legal entity. 
ill [f51] "Speech-language pathologist" means an individual who 

practices speech-language pathology, who makes a nonmedical evaluation, 
who examines, counsels, or provides habilitative or rehabilitative services 
for persons who have or are suspected of having speech, voice, or language 
disorders, and who meets the qualifications ill [set follh in] this Act. 

ill [f61] "The practice of speech-language pathology" means the 
application of nonmedical principles, methods, and procedures for the 
measurement, testing, evaluation, prediction, counseling, habilitation, 
rehabilitation, or instruction related to the development and disorders of 
communication. incJudjng speech, voice, [M] language oral pharyngeal 
functjon or cognjtiye processes. for the purpose of rendering or offering 
to render an evaluation, prevention, or modification of these disorders and 
conditions in individuals or groups of individuals. Speech-language 
pathologists may perform [the] basic audiometric screening tests and aw:al 
rehabilitation or habilitation fheltliag thetttj)) ptt'lttduacs consistent nith 
thch haining]. 

ill [ffl] "Audiologist" means a person who practices audiology, 
who makes a nonmedical evaluation, who examines, counsels, or provides 
babilitative or rehabilitative services for persons who have or are suspected 
of having a bearing or yeslibylar disorder, and who meets the qualifications 
!lf [set f01 th in] this Act. 

ill [f81) "The practice of audiology" means the application of 
nonmedical principles, methods, and procedures for the measurement, 
testing, appraisal, prediction, consultation, counseling, habilitation, 
rehabilitation, or instruction related to [healing and] disorders of llJJ; 

auditory or yestjhnlar systems [hctu ing and] for the purpose of rendering 
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or offering to render services modifying communicative disorders involving 
speech, language, auditory or yestibnlar function, or other aberrant 
behavior relating to hearing loss. An audiologist may engage in any tasks, 
procedures, acts, or practices that are necessary (A) for the evaluation of 
hearing; (B) for training in the use of amplification including bearing aids; 
[M] (C) for the making of earmolds for hearing aids: CD\ for the filtjng 
djspensjng. and sale of bearing ajds: or (E) for the management of 
cemmen. An audiologist may participate in consultation regarding noise 
control and hearing conservation, may provide evaluations of environment 
or equipment including calibration of equipment used in testing auditory 
functioning and hearing conservation, and may perform the basic speech 
and language screening tests and procedures consistent with his or her 
training. 

{8) "Ljcensed assjstant in speech-language [(9) "Speech language] 
pathology [aide]" means a person who meets minimum qualifications which 
the h.D..alJ1 [committee] may establish for licensed assistants 
[speech ltmguagc patholog) aides] and who works under the direction of 
a licensed speech-language pathologist. The qualifications for licensure as 
a licensed assistant jn speech-language pathology [aide] shall be uniform 
and shall be less than those established by this Act as necessary for 
licensure as a speech-language pathologist. 

(9) "Ljccosed assjstam jn audjology" [(18) "Audiology aide"] 
means a person who meets minimum qualifications which the lw.aJ:l! 
[eontntittee] may establish for licensed assistaDis [ftndiologj aides] and who 
works under the direction of a licensed audiologist. The qualifications for 
licensure as a licensed assjsJant jn [""] audiology [ll'itle] shall be uniform 
and shall be less than those established by this Act as necessary for 
licensure as an audiologist. 

SECTION 2. Section 3, Chapter 381, Acts of the 68th Legislature, 
Regular Session, 1983 (Article 4512j, Vernon's Texas Civil Statutes). is 
amended to read as follows: 

Sec. 3. BOARD [Committee]; MEMBERSHIP. (a) The State lillar.!l 
[Contntittee] of Examiners for Speech Pathology and Audiology is created 
within the Texas Department of Health. The Jmarll [committee] consists 
of nine members appointed by the governor [to take office 011 the cffeeti;c 
date of this Aet]. Members of the h.Q.a[d [eammittee] must have been 
residents of the State of Texas for two years immediately preceding 
appointment and must be representative of varying geographic regions of 
the state and from varying employment settings. Six members must have 
been engaged in rendering services, teaching, or research in 
speech-language pathology or audiology for at least five years and must 
meet the qualifications for fllll licensure under this Act. Of these six 
members, three members shall be audiologists, three members shall be 
speech-language pathologists. All [Exeept fm the initial appoi11tee3, all] 
six shall bold valid licenses under this Act. Three members shall be 
selected from the general public. One of the three public members of the 
hwwl [eontntittee] must be a physician licensed to practice in the State of 
Texas and board certified in otolaryngology or pediatrics. The two 
remaining public members may not: 
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(I) be licensed by an occupational regulatory agency in the field 
of health care; 

(2) be employed by and participating in the management of an 
agency or business entity that provides health-care services or that sells, 
manufactures, or distributes health-care supplies or equipment; 

(3) own, control, or have a direct or indirect interest in more than 
10 percent of a business entity that provides health-care services or that 
sells, manufactures, or distributes health-care supplies or equipment; or 

(4) be an officer, employee, or paid consultant of a trade 
association in the field of health care. A member of the hllJWl [eonnnitt:ee] 
may not be related within the second degree of affinity or consanguinity, 
as determined under Article 5996b, Revised Statutes, to a person who is 
an officer, employee, or a paid consultant of a trade association in the 
health-care field. 

(b) An appointment to the ll.!!aJ:ll [eormnittee] shall be made without 
regard to the race, creed, sex, religion, or national origin of the appointee. 

(c) A person who is required to register as a lobbyist under Chapter 
305, Government Code, in a health-related area may not serve as a member 
of the board or act as the general counsel to the board. 

(dl Each board member shall comply wj(h the board member training 

reQuirements established by any other state agency thai is giyen authorjty 
to establish the requjrernents of the hoard 

SECTION 3. Section 4, Chapter 381, Acts of the 68th Legislature, 
Regular Session, 1983 (Article 4512j, Vernon's Texas Civil Statutes), is 
amended to read as follows: 

Sec. 4. TERMS; OFFICERS; QUORUM; EXPENSES. (a) Members 
[The ter:n:a of initial appointees to the benud shall be dcteamiaed by lot as 
follows. thaee tnetnhe1s a;e appointed feJJ tums P>hich expite August 31, 
1985, thtee membeu 8IC appointed fm tcnn.s hhieh cxpilc Augu5t 31, 
1987, a:nd thtee mczubcas a1e app6iutcd fot teim& which expiiC August 31, 
1989. Aftet the initial appointihenu. membets] are appointed for staggered 
terms of six years, with three terms beginning September 1 of each 
odd-numbered year. Members of the ll.!!aJ:ll [eonllnittee] shall serve until 
the expiration of the term to which they have been appointed or until their 
successors have qualified. A person may not be appointed to serve more 
tban two consecutive terms. 

(b) The ll.!!aJ:ll [eommittee] shall be organized annually and select a 
chairperson, vice-chairperson, and a secretary-treasurer. The [inrtt1ti 

chahpeiSon shttll be lt pet<'Ofl who meets the qualifications fut licensing 
under this ltet. AHer Septemhe• 1, 1984, the] chairperson shall hold a 
valid license under this Act. 

(c) Five members of the J:ill.ar..d [eammittec] constitute a quorum to do 
business. 

(d) The ll.!!aJ:ll [eommittee] shall hold at least two regular meetings 
each year [at whieh tinze an examination a., defined ia Seeti6H 12 of thh 
Aet sba:ll be offued]. Additional meetings may be held on the call of the 
chairperson or at the written request of any three members of the hillllil 
[eon:maittee]. The hoard js subiecl lo the open meetings law Cbamer 271 

Acts of the 60th Legjs!ature Reeular Sessjon 1967 {Article 6252-17 
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Vernon's Texas Ciyil Statutes) and its subseQuent amendments [At least 
14 dAJs' athttnee notice of the eonnuittce meeting is JCquhcd.] 

(e) ll.o.ar.d [Committee] members receive no compensation for their 
services; however, each member of the lll1atll [eonnnittee] is entitled to a 
per diem and travel allowance at the rate set by the legislature for state 
employees in the General Appropriations Act for each day that the member 
engages in the business of the lll1aJ:ll [eouunittee]. 

SECTION 4. Section 5, Chapter 381, Acts of the 68th Legislature, 
Regular Session, 1983 (Article 4512j, Vernon's Texas Civil Statutes). is 
amended to read as follows: 

Sec. 5. DUTIES AND POWERS OF THE BOARD [COMMITTEE]. 
(a) The hoard [Subject to the appto•al of the howd, the contriiittee] shall 
adopt rules necessary to administer and enforce this Act, including rules 
that establish standards of ethical practice. 

(b) With the assistance of the department, the lll1atll [e61nmittee] shall 
administer, coordinate, and enforce the provisions of this Act; evaluate the 
qualifications of applicants; provide for the examination of applicants; and 
issue subpoenas, examine witnesses, and administer oaths under the laws 
of the State of Texas. 

(c) With the assistance of the department and in accordance with the 
Administrative Procedure and Texas Register Act, as amended (Article 
6252-13a, Vernon's Texas Civil Statutes), the .b.ll.lu:.d [eomn>ittee] shall 
conduct hearings and keep records and minutes necessary to the orderly 
administration of this Act. 

(d) The JlQ1WI [eommittee] with the aid of the department shall 
investigate persons engaging in practices that violate the provisions of this 
Act. 

(e) A person who holds a license to practice speech-language 
pathology or audiology in this state is governed and controlled by the rules 
adopted by the [eormnittec ami appaned by the] board [af hettlth]. 

(f) The conferral or enumeration of specific powers elsewhere in this 
Act shall not be construed as a limitation of the general powers conferred 
by this section. 

(g) The lll1aJ:ll [eommittee] shall be represented by the attorney general 
and the district and county attorneys of this state. 

(h) The lll1aJ:ll [eonnnittee] may appoint subcommittees to work under 
its jurisdiction[, subject M the appaaval of the bmud]. 

(j) The board shall deyelop and implement poljcies 1ha1 clearly define 
the resnectiye resnonsjhilities of the hoard and the staff of !he board 

(j) The hoard shaJJ prenare and maintain a wrinen plan that describes 
how a nerson who does not speak English can he proyided reasonable 
access to the hoard's programs The hoard shall also comply with federal 
and state Jaws for program and facility accessjhjlity 

(k) The board shall deyelop and implement policies thai proyjde the 
puhJic with a reasonable opportunity to appear before the hoard and to 
sneak on any jssue under the jurisdiction of the hoard 

SECTION 5. Section 6, Chapter 381, Acts of the 68th Legislature, 
Regular Session, 1983 (Article 4512j, Vernon's Texas Civil Statutes), is 
amended to read as follows: 
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Sec. 6. EMPLOYEES OF THE BOARD [Commiuee]. The Texas 
Department of Health shall provide such administrative and clerical 
employees as are necessary to carry out the provisions of this Act. 

SECTION 6. Section 7, Chapter 381, Acts of the 68th Legislature, 
Regular Session, 1983 (Article 4512j, Vernon's Texas Civil Statutes), is 
amended to read as follows: 

Sec. 7. SEAL AND AUTHENTICATION OF RECORDS. The hl!lwl 
[committee] shall adopt a seat by which it shall authenticate its 
proceedings. Copies of the proceedings, records, and acts of the hl!lwl 
[committee] and certificates purporting to relate the facts concerning the 
proceedings, records, and acts, signed by the secretary-treasurer and 
authenticated by the seal, are prima facie evidence in all courts of this 
state. 

SECTION 7. Sections 8(a) and (b), Chapter 381, Acts of the 68th 
Legislature, Regular Session, 1983 (Article 4512j, Vernon's Texas Civil 
Statutes), are amended to read as follows: 

(a) Licenses shall be granted either in speech-language pathology or 
audiology independently. Persons may be licensed in both areas if they 
meet the qualifications. The board by wle shall establish qnaljficatjons for 
dual Jicensnrc in speech-language pathology and audiology and may 

deyelop a fnJJ range of Jicensjng options and establish rules for 
guaJificatigns as necessary 

(b) A person may not practice or represent himself or herself as a 
speech-language pathologist or audiologist in this state [.tfte• ,\ugust 31, 
~] unless he or she is licensed in accordance with the provisions of 
this Act. 

SECTION 8. Sections 9(b)-(p), Chapter 381, Acts of the 68th 
Legislature, Regular Session, 1983 (Article 4512j, Vernon's Texas Civil 
Statutes), are amended to read as follows: 

(b) This Act does not prevent or restrict the activities and services and 
the use of an official title by persons holding a valid and current 
certification in speech-language nathology [speech a:utl hewing theta:py] 

from the Central Education Agency if those persons perform 
speech-language pathology or audiology services solely as a part of their 
duties within an agency, institution, or organization under the jurisdiction 
of the Central Education Agency. Effective Sememher I 1994 the Central 
Education Agency certificate in speech-language pathology shall reguire the 

applicant to hold a master's degree in commnnjcaliye disorders or the 

equjyalent from a university nrqgram accredited hy !he American 

Speech-Language-Hearing Association and to pass a natjonal examinatjqn 

in speech-language pathology or audiology approyed by the hqard If 

persons affected by this subsection perform work as a speech-language 
pathologist or audiologist apart from their positions within an agency, 
institution, or organization of the Central Education Agency, they must 
have a license issued by the llllard [eommillee], except that a person 
affected by this subsection may perform speech and hearing screening 
procedures without compensation without having a license issued by the 
hl!Jwl [committee]. In thjs subsection "eqyiyalent" means graduate Jcyel 

course work and pracficum from a program accredjted hy fhe American 



2326 SENAlE JOURNAL- REGULAR SESSION 

Speecb.Langua¥e-Hearing Association Course work and practicum 
requirements are the same as those established by the board for a license 
in speech-language patbologv or audiology The cljnical feUowshjp year 
experience or jnternshjp may not he a requirement for the Central 
Educatjon Agency certificate jn speech-language pathology 

(c) This Act does not restrict the activities and services of students [or 
~] pursuing a course of study leading to a degree in speech-language 
pathology at a college or university accredited by the Southern Association 
of Colleges and Universities or its equivalent, provided that these activities 
and services constitute a part of their supervised course of study aJll! [or 
intctnship l em:~ that after September 1, 1984,] they are supervised by a 
person licensed under this Act.[~] and that they are designated by a title 
such as ["Speech Language Pathr;logy Inttnk,. ea] "Speech-Language 
Pathology Trainee" or other title clearly indicating their orofessjonal 
nreparatioo [the haining] status [aprnoptiate to theh le~el of ttaining]. 

(d) This Act does not restrict activities and services of students [or 
intmns] in audiology pursuing a course of study leading to a degree in 
audiology at a college or university accredited by the Southern Association 
of Colleges and Universities or its equivalent, provided that these activities 
and services constitute a part of their supervised course of study. [or 
intetnship ycat, that afte• Septembct l, 1984,] they are supervised by a 
person licensed under this Act.[~] and that they are designated by a title 
such as ["Audiolog) Intcua" ot] "Audiology Trainee" or other title clearly 
indicating their professional preparation [the littiuiug] status [app10ptiatc 
to t:heh Jewel of haining]. A student of audiology jn an accredited college 
or uniyersity nrogram js exempt from Chanter 366 Acts pf the 61st 
Legjslature Regular Sessjon 1969 (Article 4';66-1 OJ et seq Vernon's 
Texas CiyU Statutes) and its subsequent amendments if the s[lldent's 
actiyitjes and seryjces constitute a part of the student's supervised course 
of study or practicum experience. 

(e) [This Aet does not tcstrict the pc1 foJmanec of :ll"tteh language 
patholog) 01 audiolog) services in this state bj a per sou not a resident of 
this state who is not licensed under this Act, if the scrYiccs ate perfonned 
fot no n:aote than five days in a ealcndat )Cat and if the pctson meets the 
qnalifieations and •equitemcnts £01 application f01 liccnsute undct this Aet. 

[ffl] This Act does not restrict the use of an official title by an 
individual teaching in a university or college training program, provided 
that the person is not engaged in the practice of speech-language pathology 
or audiology and does not supervise persons engaged in the practice of 
speech-language pathology or audiology. 

ill [f-g-1] This Act does not permit a person to perform an act that 
would be in violation of the Medical Practice Act (Article 4495b, Vernon's 
Texas Civil Statutes). [This Aet d6es n6t peunit 3 pe"611 t6 pitHide 
mcdictd or smgical diagnosis 01 bel'ilment of l&>)ngeal or etn disordeu.] 

W [fb]] Nothing in this Act shall be construed as restricting or 
preventing a physician or surgeon from engaging in the practice of 
medicine in this state. This Act does not restrict speech or hearing testing 
or evaluation personally conducted by a licensed physician or surgeon. 
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W [(i) 'fbis Act does not apply to pc• SOliS employ cd by th:e Texas 
Bcpattmcnt of Health in its l'•oguuns couceu&ed nith hetuiug 01 speech 
seJ •ices as long as ti:Jt) me pofouniug duties dltdc• the j1.1thdictiem of the 
Texas BepM tntcut of Hea-lth. 

[ffl] This Act does not apply to a person who shows evidence of 
having received training by the Texas Department of Health in one of the 
communication. speech language or hearing screening training programs 
approved by that agency, provided that all activities performed under this 
exception shall be limited to screening as defined by board rule [of hcming 
sensitivity]. An jodiyjdual whg has recejyed lrajning by the denartment 

jn one of the commnnjcatjon speech language or bearing screening 

training nrograms approved by the department may not practice 
speech-language pathologv or audiology or represent !he indjyjdual as a 

speech-language nathologist or andjoJogisl 
ill [(k) This Act does n6t lieense a pe• 3011 l6 sell han iug aid3 tt$ 

defined in Cbapte• 366. Acts of the 61st Legislatme, Regnlw Session. 
1969. as amended (Article ~ 566 1. 91 et .,cq ., \'ti 11011 ·s Texas Ci dl 
Suttutes). 

[ffl] This Act does not prevent or restrict a person licensed ll.ll.d.l:J: 
Chapter 366. Acts of the 61 st Legislature Regular Session 1969 (Article 

4566-1 OJ et seq . Vernon's Texas Cjyil Statutes) and jts suhseqnem 

amendments [by the Texas B\"JAI d of Examiners in the Fitting and 
Dhpcnsiug of Iltft2 ing Aids] from engaging in the practice of fitting and 

dispensing hearing aids. This Act does not prohjbit a fitter and dispenser 

of bearjng ajds licensed under Chapter 366 Ac!s of the 61st Legjslature. 

Regular Session 1969 (Article 4S66a] 01 et seq Vernon's Texas Cjyil 

Statutes) and its subsequent amendments from measuring human bearjng 

usjng an audiometer or by any myans to make a selecrjon adaptation or 

sale of a hearing ajd including making impressjons for earmolds to be 

used as part of a hearjng aid and any posl-fitting counseling to fit and 

dispense hearing ajds A person who is not an audiologjsr who is licensed 

to fit and djsnense hearjng aids under Chamer :166 Acts of the 61st 

!.egjslature Regular Sessjon 1969 (Article 4)66-1 OJ et SCQ vernon. s 
Texas Cjyi1 Statutes) and its subsequent amendments may not practice 

speech-language pathology or audiology or represent the person as a 

sneecb-language pathologist or audjologjst or by any other term restricted 

by thjs Act 
Ul [fm7) This Act does not prevent persons in an industrial setting 

from engaging in hearing testing as a part of a hearing conservation 
program in compliance with regulations of the Occupational Safety and 
Health Administration, provided that such persons are certified by an 
agency acceptable to the Occupational Safety and Health Administration. 

ill [tn}) This Act does not prevent or restrict communication speech. 
language or hearing screenings as defined hy hoard rule [seusiti ~it) 

seteening eo aluations] conducted by registered nurses licensed by the laws 
of this state and practicing in accordance with the standards of professional 
conduct and ethics promulgated by the rules and regulations of the Board 
of Nurse Examiners. 
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[(o} This Act does not ptevent the w:c of the title "Cettificd Hesrins 
Aid Audiologist" b) a pcuon so certified b) the National lleariug Aid 
Association if tbc person is a lieenrsed heM iug aid dispenseJ anti uses the 
title so1t1) in connection nith fitting and dispensing hemiug aids and docs 
not ttptcsent himself to be a licensed audiologist under this Act. 

[(p) nothing in this Act shall he cl"Jnsbued as 1tstticting oa pitYthting 
a Jiccnscd psjthologist hom engaging iu the piAetice of psyehalogy within 
the scope of the aethities permitted under that license.] 

SECTION 9. Chapter 381, Acts of the 68th Legislature, Regular 
Session, 1983 (Article 4512j, Vernon's Texas Civil Statutes), is amended 
by adding Section 9A to read as follows: 

Sec 9A FITTING AND DISPENSING OF HEARING AIDS BY 
PERSONS REGULATED lJNDER THIS ACT Cal A person Jjcensed as 
a speech-language pathologjst under tbjs Act may not fit djspensc or sell 
bearing aids unless the nerson meets the specjfjc requirements for filljng 
and djspensjng bearing aids under thjs Act or Chamer 366 Acts of the 61 st 
Legislature Regular Sessjon 1969 CAnicle 4566-1 OJ e1 seq vernon's 
Texas Cjyjl Statutes> and ils subsequent amendments. 

(b) A nerson who meets the requirements of this Act for licensure as 
an audjologjst or audiologjst jntern who fits and dispenses hearing aids 
WJJ,£l; 

(]l regjster with the hoard the person's intent to fit and dispense 
bearjng aids: 

(2) adhere to the professjoo's code of ethjcs: 
(3) comnly wjtb the federal Food and prug Admjnjstratjon 

gujdelines regnjred for fiujng and dispensing bearing aids· 
(4) groyjde a written contract for services jn this state that 

contains the name mailing address and telephone number of the hoard: 
awl 

C5l follow )he guidelines adoPied hy hoard rule Cor a 30-day trjal 
perjod on eyery hearjog aid purchased 

(c) If audiometric testing is not conducted in a stationary acoustical 
enclosure sound leyel measurements must he conducted at the tjme of the 
testjng to ensure that ambient noise leyels meet permissible standards for 
testing threshold to 20 dB based on the most recent American Narional 
Standards Jnstjlllte "ears coyered" octaye band criteria for permissible 
ambient nojse leyels durjng audiometric testing A dBa equivalent leyel 
may be used to determine compliance The hoard shall adopt rules 
necessary to enforce this subsection 

(d) A licensed hearing aid finer and dispenser or licensed aucliologjst 
may not seJJ a hearing aid to a person under 18 years of age unless the 
prospective user parent or guardian presents the hearing aid filter and 
dispenser or audiologist with a written statement signed by a licensed 
physjcjan who specializes in diseases of the ear that states that the 
prospectjye user's hearjng loss has been medically evaluated during the 
sjx-month period precedjng lhe date the statement is presented and that the 
prospectjye user may be considered a candidate for a hearing instrument 
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SECTION 10. Section 10, Chapter 381, Acts of the 68th Legislature, 
Regular Session, 1983 (Article 4512j, Vernon's Texas Civil Statutes), is 
amended to read as follows: 

Sec. 10. QUALIFICATION OF APPLICANTS FOR LICENSE; 
INTERN LICENSE. W To be eligible for licensing as a speech-language 
pathologist or audiologist, an applicant must: 

(I) possess a mjnjmnm of [at least] a master's degree with a major 
in not less than one of the areas of commuojcatjye sciences or djsordcrs 
from a nrogram accredited by the Amerjcan Speech-Language-Hearjng 

Assocjation in [&]leech language ptttholog) oa audiology h6m] an 

accredited or approved college or university; 
(2) submit transcripts from one or more colleges or universities 

showing successful completion of course work in amounts set by the 
[eonuuittcc nith the apptenal of the] board in the following areas: 

(A) information about normal development and use of 
speech, language, and hearing; 

(B) information about evaluation, habilitation, and 
rehabilitation of speech, language, and hearing disorders; and 

(C) information pertaining to related fields that augment 
the work of clinical practitioners of speech-language pathology and 
audiology; 

(3) have successfully completed at least 12 ['1-6] semester hours in 
courses that are acceptable toward a graduate degree by the college or 
university in which they are taken, at least 2:1 ['H] of which are within the 
professional area for which the license is requested and at least six of 
which are in audiology for the applicant for a license in speech-language 
pathology [license] or no] less ]han six of whjch are in speech-language 
pathology for the applicant for a license in audiology; 

(4) have completed 11u: [ttl minimum number of [300 eloek] hours 
established by the board of supervised clinical experience with individuals 
who present a variety of communication disorders This[. und this] 
experience must have been obtained within his or her educational [liaiuingj 
institution or in one of its cooperating programs and under the supervision 
of a person holding a valid license to practice speech-language pathology 
or audiology[, pt o \lid eel dm ing the fit :H ; eaa of this Aet, the 3HJWt dsiem 
ftiA) bc uude1 a penon who nould h.ne met the qualifieltlians fen a license 

blidCI this Act]; and 
(5) have obtained fthc equiv<~lent of uiac mo11Lhs of] full-time 

supervised professional experience as defined by board mle in which bona 

fide clinical work has been accomplished in the major professional area for 
which the license is being sought, under the supervision of a qualified 
person acceptable to the llliard [eenunittee] pursuant to guidelines approved 
by the board. The superyjsed professjonal [wiriet!J experience must have 
begun after completion of the academic and clinical experience required by 

this section. 
(b) An anplicant who has completed the reqnjrements of Subsections 

(a)(] ).(4) of thjs section may only be licensed as an intern under !hjs Act 

An app1icant who has successfully completed a11 academic and clinical 

requirements of Subsections (aH1)-f4) of this section hut who has not had 
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the degree officially conferred on the applicant may he licensed as an 
jntern under this Act The hoard hy rule shall prescribe the terms by 
which an app1icant may practice under an jntern's license under this 
subsection The hoard by rule shaJJ establish general guidelines and 
renewal procedures for the holder of an intern Jjcense An audiology 
intern js exempt from Chapter 366 Acts of the 6lst Legislalurc Regular 
Sessjon 1969 IAfljc!e 4'i66-1 OJ e) seq Vernon's Texas Cjyj! Statutes). 
and its subsequent amendments 

SECTION 11. Section 11, Chapter 381, Acts of the 68th Legislature, 
Regular Session, 1983 (Article 4512j, Vernon's Texas Civil Statutes), is 
amended to read as follows: 

Sec. 11. APPLICATION FOR LICENSE. Each person desiring a 
license under this Act shall make application to the llll.ard [emnmittee] on 
a form and in the manner the .b..!l..a.r.!l [committee] prescribes. The 
application shall be accompanied by the application fee which may not be 
refunded by the llll.ard [committee]. 

SECTION 12. Section 12, Chapter 381, Acts of the 68th Legislature, 
Regular Session, 1983 (Article 4512j, Vernon's Texas Civil Statutes), is 
amended to read as follows: 

Sec. 12. EXAMINA TJON. (a) Each applicant shall pass a ya!ida)ed 
examjnation approyed [be exantined] by the b..u.a.ul [eemunittee] and shall 
pay fees in a manner presqjhed by the board [t6 the e6nnnittee, itt leitSt 
38 days piim to the date of cxmnituttioa, a n6mefundctble examination fcc 
ptcsctibcd b) the eonnHittee]. The examination shall be admjnjstered 
[~] at least twice each year [at a tin•c mHI pl.rec cstciblished b) and 
uudc1 the supct dsian of the eommittce]. 

(b) The board by mle may estahJjsh procedures for the administration 
of the examination The board by mle [committee] may require a [cxanlinc 
by] written or oral examination or [by] both. The llll.ard [committee] shall 
maintain a record of all examination scores for at leasL Lwo years after the 
date of examination. 

(c) Standards for acceptable performance shall be determined by the 
hlllwl [eor111uittee]. 

(d) The ll.Jla.rll [committee] may examine in whatever theoretical or 
applied fields of speech-language pathology or audiology it deems 
appropriate. It may examine the candidates with regard to their 
professional skills and their judgment in the utilization of speech-language 
pathology or audiology techniques or methods. 

(e) Persons who fail the examination may be examined at a subsequent 
time if they pay another nonrefundable examination fee. No applicant who 
has taken and failed to pass two examinations may take the examination 
until the person has submitted a new application together with a 
nonrefundable application fee and presented evidence acceptable to the 
llll.ard [eoftlmittee] of additional study in the area for which licensure is 
sought. A person who fails a licensing examjnation adminis!erecl under 
thjs Act shaJI contact the testing service adminis!ering !he cxaminaljnn to 
request an analysis of the person's performance on the exmnjnatjon 

(f) Not later [han [he 30Jh day afJer Jhe daJe on which a licensing 
examinatjon js administered under thjs Act. the board shall notify each 
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examjnee of !he results of the examinatjon Howeyer jf an examinatjoo 

js graded or reyiewed by a natjonal or state testing service and the testing 
seryjce does not djrectJy notjfy examinees of the results of the 

examinatjon. the hoard shall notjfy examinees of the results of the 

examinatjoo not later than the 14th day aflcr the date on whjch the board 

receiyes the results from the testjng seryjce If the notice of examinatjon 

results graded or reyiewed by a national or state testjng seryjce will be 

delayed for longer than 90 days after the examination date the board shall 
notify the examjnee of the reason for rhe delay before the 90th day ffhe 
eonan1ittec 1114) wahe the exantinatioa fo• applicants nho. 

[(1) ptcseat ptoof e~f euuent lieenstue in a:nothet state, including 
the District of Columbia, ot teuitoty of the United Sta:tes nhicb ntaintains 
professional standatds considered by the committee to be equi • alent to 
those set f01 th in this Act, 01 

[(2:) hold the Cettifieate of Clinical Cemapctencc of the Amelieau 
Speech Lttnguage Heming Assoeiatiou in the awn fm which a license i$ 

being sought.] 
SECTION 13. Section 13, Chapter 381, Acts of the 68th Legislature, 

Regular Session, 1983 (Article 4512j, Vernon's Texas Civil Statutes), is 
amended to read as follows: 

Sec. 13. LICENSING UNDER SPECIAL CONDITIONS. (a) [The 

committee on tequest ruust n s:h e educatior~sl, rn ofessioaal ex pet ienee, :md 
cxartlination wquitemcnts fm liccnstue in speech language pathalogy fOJ 

applicants nho hold a baccahtutcate 01 gwduatc dcgtee, ate fully ecttifieei 
by the Centtal Edueatiou Agellt) in speech and hetu iag thetupy 01 in the 
judgftleat of the committee huue hlet equintlent tequitemeuts, sad ~ithiu 

t~o yeatS ptiot to the effective date of this Act wete engaged in the 
pus:etiee of speech pathology on )HOof of bona fide JHS:ttiee of speech 
pa:thology, presented to the committee in the m,maet )JitSCtibed by the 
eontntittec' s 1 ulcs, pt o ~ ided the) file an applicatiem for licensor e with the 
eennmittee 01 the bmud of hculth bef<ne Jnaumy 1, 1986. Sueh lieeau.\ 
shall be issued withaut delay and $hull be Itnened in the same mmiltCI as 

lieense3 gtallted undet othet ptooisia11s of this Act. 
[fb) The committee em nqucst .shall Hid ve cdueatitmaJ and p»ofessionaJ 

experience 1 equh cmeuts f01 tt license ia audiology f01 ua applicant n IH"J, 

on the effective date 6f thi.~ Act, holds a gzaduste degzee fzom a11 
acCiedited institution of highe• education nith a majot in speech language 
pathology 01 audiologJ, and has been eoatinuotuly engaged ia the JHlittiee 
of audiolog) f01 ten yeau irnmettiately tneceding the effeethe date of this 
Act, ptodded the applicant files an application fez lieeiiJuiC n ith the 
committee on m bcfow Jaaulliy 1, 1986. Such an apJ'Iieant must pass the 
lieensi11g exami11<'lti611 under Section 12 of this Aet not httez than August 
31. 1986. 

[fe-1] The b..Q.ar.d [committee] may rwnhe the ex,mtiuatimt and] grant a 
proyjsjonal license [licen:sme] to an applicant who~ 

()) possesses a license in good standing as a speech-language 
pathologjst or an audiologist jn another state the District of Columbia or 
a territory of the lJnjted States that has !jcensing requirements that are 
snhstantjally CQHjyaJent to the requiremeJliS of this Act: 
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(2) has passed a natjonal or other examination relating to 
speech-language pathology or audjoJogy that is recognized by the board: 
awl 

(3) js sponsored by a person licensed by the board under tbjs Act 
with whom the proyjsjonal license bolder may practice under this secrjon 
[presents ptoof of cuuent lieeusme in 8116the• state, ineludiug the Dhttiet 
of Coluntbia, 01 teaitory of the United States nhieh maintains p•ofessioual 
sttuadtttds eonsideted by the committee ta be equi val eat ta those set fotth 
in this Aet]. 

(b) An applicant for a proyjsjonal license may he excused from the 
requjrement of Snhsectjon (a)f1) of this section if the hoard detennines that 
compliance with that subsection constitutes a hardship 10 the applicant 

fcl A proyjsionaJ license js yalid untO the date the board anproyes or 
denjes the proyjsional license holder's applicarjon for a ljcense The hoard 
sbaiJ issue a license under thjs Act to the holder of a proyjsional license 
under tbjs sectjon j(-

(1) the provisional Jicense hqlder passes the examination requjred 
by Section 12 of this Acr 

(2) the board verifies that the provisional ljcense holder has the 
academic and experience requirements for a license under this Acr and 

(3) the provisional license holder satisfies any other license 
requirements under this Act 

(d) The board must complete the processing of a provisional license 
bolder's applicatjon for a license oqt later thgn the 180th day after the date 
the provisional license is issued 

W [{tl]] The l2l!.arll [eommittee] may waive the examination and grant 
licensure 10 an applicant who holds the Certificate of Clinical Competence 
of the American Speech-Language Hearing Association [OI has met 
equiarl:ent •equilement~ in the 1\itrl foa nhieh a: license is sought]. 

SECTION 14. Sections 14(a), (c), and (d), Chapter 381, Acts of the 
68th Legislature, Regular Session, I 983 (Article 4512j, Vernon's Texas 
Civil Statutes), are amended to read as follows: 

(a) The l2l!.arll [eomndttee] shall issue a license to an applicant who 
meets the requirements of this Act and who pays to the l2l!.arll [eonuuittee] 
the initial nonrefundable license fee. 

(c) On receiving an application provided for under Subsection (b) of 
this section accompanied by the nonrefundable application fee, the l2l!.arll 
[eormnittee] shall issue a temporary certificate of registration which cntilles 
the applicant to practice audiology or speech-language pathology for a 
period ending eight weeks after the conclusion of the next examination 
given after the date of issue. 

(d) The hoard by rule may adopt a system under whjch licenses expire 
on yarjous dates durjnv the year For the year in which the ljcense 
expiration date is changed license fees payghJe on the original expiration 
date shall be prorated on a monthly hasjs so !hat each licensee shall pay 
only that portion of the license fee that js al1nrahle to the number of 
months during which the license is yalid On renewal of the license on 
the new expiraJion date the total license renewal fee js nayah!e IA-H 
licenses cxpi:e and become ianalid one yem faom the dute of issunnec if 
not 1 eae w cd]. 
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SECTION 15. Chapter 381, Acts of the 68th Legislature, Regular 
Session, 1983 (Article 4512j, Vernon's Texas Civil Statutes), is amended 

by adding Section 14A to read as follows: 
Sec J4A TEMPORARY LICENSE· INACTIVE STATUS (al The 

board by rule may proyide for the issuance of a temporary license 

(b) The board by wle may nroyjde for a person who holds a license 

under this Act to be nlaced on jnactiye staiJ!s Rules adopted under !his 

sectjon shall jnclude a time limit for a Hcense holder to remain on inactiye 

S1lLlliS. 
SECTION 16. Sections 15(a), (c), and (d), Chapter 381, Acts of the 

68th Legislature, Regular Session, 1983 (Article 4512j, Vernon's Texas 

Civil Statutes), are amended to read as follows: 
(a) Each licensed speech-language pathologist or audiologist shall 

annually pay the nonrefundable renewal fee for a renewal of his license. 

A 60-day grace period shall be allowed. After expiration of the grace 
period, the hlllw! [committee] may renew each license after payment of a 
penalty set by the rules. No person who applies for renewal within two 

years after the date of expiration of the license may be required to submit 
to an examination as a condition to renewal. An applicatjon for a license 
filed not later than the second anniversary of the expiration date of !he 

person's license is considered an appJication for renewal 

(c) Renewal PNithin tlaee )tafS of the effecti;c date of tfti.~ Act, 

rene,.al] of a license is contingent on the applicant's meeting uniform 

mandatory continuing education requirements thar shall be established by 

the hlllw! [committee]. These continuing education requirements must be 

of such a nature that they can be met without necessitating an extended 

absence from the licensee• s county of residence. ~Jot icc of evntinl1ihg 

educatitHl tequirenwats shall be .,eut to all pc&SeJI18 licensed uadc• this Act 

l'lt least 12 months J'dot to the time that the pe•seJn's license &euen:al is 

dependent on cennpletion of the zequizcmeuts.] Continuing education 

requirements shall be sent to new applicants with the forms on which they 

are to apply for licensure. Notification or changes in continuing education 

requirements shall be sent to persons licensed under this Act at least one 
year prior to the date on which the new requirements become effective. 

(d) If a person's license has hecn expired for two years or longer the 

person may not renew the license The person may obtain a new license 

by complyjng with the requjrements and procedures for obtaining an 

orjginal license Howeyer the board may renew without reexnminaLion an 

exnjred license of a person who within the last three years was licensed 

in thjs state and is currently ljcensed and has been in practice in another 

state for the two years orcceding application An apn!jcanl who was 

licensed in tbjs state hut whose license has been expired for more than 

three years may reapply for a license by meetjog the current Jicensine 

requirements The board may adopt ru·les concerning the rejnsta!ement of 

a license in a case of medjcal hardship To renew an exnjred license the 

person must pay tg the board a fee lhaJ js equal to the examination fee for 

the Hcense [A 3t1.'lpcndcd license is Stlbjcct to expirutioa aud m:ay be 

renened as ptovided in this Aet, but the &tlltJYal does not entitle the 

licensee, while the lieeuse temains StiSI"Mied and matil it is rciiHtuted, to 
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engage in the licensed aethity en in any othet actiYity en conduct in 
dola:tioa of t:he otdcr ot judgment by u•hieh the license was suspended. A 
license Je•okcd on diseiplimuy gzouncls is s11bjcet to expitation as ptovided 
in this Act, but it ntay not be tcaened. If it is ttinstatcd after its 
exphation, the licensee as a eouditiou of reinstatement shall pay a 
ttiusttttemcnt fee in an amount equttl to the rerae"al fee in effect on the 
last rn eeeding teg nlat t eae n al date be fen e the date on .., hieh it is 
zeinstatcd, plus the delinquency fcc, if any, aeer ucd ttl the time of the 
license te Y oeation.] 

SECTION 17. Section 16, Chapter 381, Acts of the 68th Legislature, 
Regular Session, 1983 (Article 4512j, Vernon's Texas Civil Statutes), is 
amended to read as follows: 

Sec. 16. FEES. [The amemnt of fees initially ptt:1tdbcd i11 eemneetiou 
n ith a license 3S 3 speech language puth('Jl('Jgist ('Ja audiologist ma) not 
exceed the folio" iug. 

[(1) iipp1icatitJn fee. ffi 
[(2:) exm:ninatiem fee. $5e 
f(J) initiM license fcc. ffi 
f(4) lkense tenenal fee. $7-5 
[(5) deJinquene) fee. S5B 
[(6) temp('JI Ai y license fcc. ~ 
[(1) duplicAte license fcc. 5-Hij 

The hlllw1 [eomntittee] by rule shall establish reasonable and necessary 
fees ...... ...Ihe_[, and sueh] fees set by the hoard shall be adjusted so that the 
total fees collected jn the aggrega(e shall be sufficient to meet the 
expenses of administering this Act [ami S\".1 that ollaeeessm) suapluscs iu 
the fund panided fea i11 Sctti('Jll 20 ('Jf this Act arc a;oided]. 

SECTION 18. Section 17, Chapter 381, Acts of the 68th Legislature, 
Regular Session, 1983 (Article 4512j, Vernon's Texas Civil Statutes). is 
amended to read as follows: 

Sec. 17. DENIAL, SUSPENSION, AND REVOCATION. (a) The 
hsla.rd [committee] may refuse to issue a license to an applicant or may 
suspend or revoke the license of any licensee for any of the following 
causes: 

(1) obtaining a license by means of fraud, misrepresentation, or 
concealment of material facts; 

(2) selling, bartering, or offering to sell or barter a license or 
certificate of registration; 

(3) unprofessional conduct that has endangered or is likely to 
endanger the health, welfare, or safety of the public as defined by the rules 
established by the hlllw1 [eonnnittee] or violation of the code of ethics 
adopted and published by the lllllw1 [cmmnitteeJ; 

(4) violating any lawful order or rule rendered or adopted by the 
h.Q.ard [committee]; or 

(5) violating any provisions of this Act. 
(h) The hlllw1 [committee] shall deny an application for or suspend or 

revoke or impose probationary conditions on a license as ordered by the 
l!l!lw1 [committee] in any decision made after hearing as provided in this 
Act. One year from the date of revocation of a license under this Act, 



SATURDAY, MAY 22, 1993 2335 

application may be made to the hlllJLll [eomrnittee] for reinstatement. The 
hllllLll [committee] shall have discretion to accept or reject an application 
for reinstatement and may require an examination for the reinstatement. 

(c) A plea or verdict of guilty or a conviction following a plea of nolo 
contendere made to a charge of a felony or of an offense involving moral 
turpitude is deemed to be a conviction within the meaning of this Act. At 
the direction of the h.uaid [committee] the license may be suspended or 
revoked or the h.uaid [committee] may decline to issue a license when the 
time for appeal of the conviction has elapsed or the judgment or conviction 
has been affirmed on appeal, or when an order granting probation is made 
suspending the imposition of sentence irrespective of a subsequent order 
allowing a person to withdraw his or her plea of guilty, or setting aside 
the verdict of guilty, or dismissing the information or indictment. 

(d) In addjtjon to the other disciplinary actions aythorized by this 

sectjon the hoard may jssne a wriflen reprimand to a license holder who 

violates thjs Act or TCQ!Ijre that a license holder who violates thjs ACL 

attend continuing education programs. The board may specify the number 

of bonrs that must be completed by an indiyidual Jicense holder to fnJfilJ 

the requirements of this subsection 
(e) lf a license suspension js nrobated the hoard may require the 

license holder to: 
(]) renort regularly to the board on matters that are the basis of 

the pro hat j ow 
(2) limit practice to the areas prescribed hy !he hoard· or 

(3) contjnne or reyjew ccintjnuing professional education until Jhc 

license hoJder auajns a degree of skW satisfactory to the hoard in those 

areas that are the basis of the probation 
(0 The schedule of sanctions adop!ed by the hoard by rule shall he 

used for any sanction imposed as the result of a hearjng conducted hy the 

l!.wwl... 
SECTION 19. Section 18(b), Chapter 381, Acts of the 68th 

Legislature, Regular Session, 1983 (Article 4512j, Vernon's Texas Civil 
Statutes), is amended to read as follows: 

(b) If a person other than a licensed speech-language pathologist or 
audiologist has engaged in any act or practice which constitutes an offense 
under this Act, a district court of any county on application of the hlllJLll 
[eomrnittee] may issue an injunction or other appropriate order restraining 
such conduct. 

SECTION 20. Section 19, Chapter 381, Acts of the 68th Legislature, 
Regular Session, 1983 (Article 4512j, Vernon's Texas Civil Swtutes). is 
amended to read as follows: 

Sec. 19. PROCEDURES FOR DENIAL. REVOCATION, OR 
SUSPENSION OF A LICENSE. (a) A person whose application for a 
license is denied is entitled to a hearing before the h.uaid [e~mmittee] if 
such person submits a written request to the hllllLll [eonnnittee]. 

(b) Proceedings for revocation or suspension of a license shall be 
commenced by filing charges with the hllllLll [eommiuee] in writing and 
under oath. The charges may be made by any person or persons. 
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(c) [The chai1peuon of the conaniuec shall fix a time and pillet fat 
a heating and shall cause a niittcu t6py 6f the ehutgos 01 teason fv1 denial 
of a license, togcthet with a notice of the tilnc ll:nel place fixed fen the 
heating, to bc scr ved on tho applicant a cquesting tho heat iug Ot the 
licen3et against whoru the chmgcs ha•c been filed at least 28 days ptiot 
to the date set fm the hca:r in g. Set~ ice of charges and notice of htllt hag 
:n:t&) be gh en h) eer tifitd mail to the last kno n n adeh ess of the lieeusec 
01 &pplican t. 

[(d) At the hezn ing the appHc:mt ot liecnscc has the light to appear 
eithez personally ot b; counsel m bl"Jlh, to produce ~vituesses, ta have 
subpoenas hstted by the t6rhnaittee, t\lld to etoss oxn:miac opposing 01 
:ttd Y cue witnesses. 

[(e) The eonanittee sha:ll detennine the eh.uge~~ em theil me• its aad 
entet a:n mtlet in a peananent •eeend scttiag ft)Jth the findings of fact and 
la:w and the action ttrkea. A copy of the oJdc• of the eammittce: .sluali be 
:n:aa:iled to the ttpplicttat en licensee at hi:l eH hti la:lt kMH•a adthtM bj 
certified mail. 

[(0 A:n indiYiduul nhose application fot a license has been refused 01 

whose license has been cancelled, re>t'Jked, 01 suspended by t:he eonaHittee 
may take an appeal, n ithiu 28 dtt) s ttfte• the m de• is entc• cd, to ltil) 
district eotnt of TzcHis Count) ot to lilt) distdct couil of the county of his 
or he• tesidence. 

[(g) In all Aj)15eah JH6Sttuled ill tlllj 6f the COUilS 6f this SLHC 

pw suttat to the p1 o • isioas of thb Act, such h ial3 shall be de no, 6 8:S that 
tc1m h U::!:ed and understood in uppcaLs hom justice of the peace courts. 
Undet no ehcumstanccs shall the substantial edde11ce wle as intcrp1etcd 
and applied by the com ts in Texas in othc• CASt-\ e • e• be u.~ed oa applied 
to appeals p•osccutcd under the p•a•isi611.~ 6f thi.~ AeL 

[fh?] All proceedings under this Act shall conform to the requirements 
of the Administrative Procedure and Texas Register Act, as amended 
(Article 6252-13a [6252 !Jg], Vernon's Texas Civil Statutes), except as 
modified by this section. 

SECTION 21. Section 20, Chapter 381, Acts of the 68th Legislature, 
Regular Session, 1983 (Article 4512j, Vernon's Texas Civil Statutes), is 
amended to read as follows: 

Sec. 20. DISPOSITION OF FUNDS RECEIVED. (a) All funds 
received by the lilla.!:l! [eonanittee] under this Act shall he deposited in 
accordance with applicable state law in the State Treasury in a separate 
fund to be known as the speech-language pathology and audiology fund 
and be appropriated to the llll.aJ:l1 [Texas Depat ttneut <lf Ileal til] solely for 
adminisuation of this Act. 

(b) All [Aftet August 31, 1984, all] expenses for the administration of 
the Act shall be paid from fees collected by the llll.aJ:l1 [committee] under 
this Act. 

[(e) There is heteby 31)1116ptiated $88,888 t6 the speeeh laiiguage 
patll{)logy ttnd ltudiology fund fm the implementation of this Aet, Jaid: 
funds coming ftom the Gonetul R:e.enue F11nd fOJ the fi•st year p1enided 
that the fiiSt $80,000 of applictnion and license fees shaH he t ctdl ned to 
the Cenc•al Revenue Fund as they AIC Jeeeived.] 
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SECTION 22. Section 22, Chapter 381, Acts of the 68th Legislature, 
Regular Session, 1983 (Article 4512j, Vernon's Texas Civil Statutes), is 
amended to read as follows: 

Sec. 22. SUNSET PROVISION. The State lilllu:ll [Cotnntillee] of 
Examiners for Speech-Language Pathology and Audiology is subject to 
Chapter 325, Government Code (Texas Sunset Act). Unless continued in 
existence as provided by that chapter, the hllJw:l [eonnnittee] is abolished 
and this Act expires September I, 2l!l1l [+995]. 

SECTION 23. Chapter 381, Acts of the 68th Legislature, Regular 
Session, 1983 (Article 4512j, Vernon's Texas Civil Statutes), is amended 
by adding Section 23 to read as follows: 

Sec 23 COMPLAINT PROCEDURE IN GENER AI. (a) The hoard 
shall keep an jnformation fjle about each complaint filed with the hoard 

The board's informatjon file shall he kent current and contajn a record for 

each complajot o{-
(1) all nersons contacted jn relation 10 the complaint: 

(2) a summary of findings made at each step of the com plaioJ 

nrocess: 
(3> an explanation of the legal basis and reason for a complaint 

that is dismissed· and 
(4) other releyant jnformation 

(b) If a wrjtten complaint is fjled with the hoard that the board has 

authority to resolve the board at least as frequently as quarterly and until 

final disnosition of the complaim. shall notify the partjes to the compJajm 

of the status of the complaint unless the notice woyld jeopardize an 

nndercoyer inyestigatjon 
(c) The board bv rule shalJ adopt a form to standardize informiJtjon 

concernjng complaints made to the hoard The board hy rule shall 

prescrjhe joformatjon to he nroyjded to a person when the nerson files a 

complaint wjth the hoard 
fdl The hoard shgll proyjde reasonable assistance to a person who 

wjshes to fHe a complaint with the hoard 
(e) The board shall list along with its regqlar !elephone nmnher lhe 

toll-free telephone number that may be called to present a complaint about 

a health professional jf lhe !Qil·free number js cs!ahlished under o!her s({tle 

~ 
SECTION 24. Chapter 381, Acts of the 68th Legislature, Regular 

Session, 1983 (Article 4512j, Vernon's Texas Civil Statutes), is amended 
by adding Sections 24 and 25 tn read as follows: 

Sec 24 COMPLAINT INYESTJGAT!ON AND DISPOSITION (a) 
The hoard shall adopt rules concerning the inyesJigalinn of a comnlaint 

filed wjlh the hoard The mles adopted under this suhsectjon shall· 

0) distinguish between categories of complaints: 
(2) ensure that complaints are not djsmjssc<l wjthopt annrorrjare 

consideration· 
(3) require that the board be advised of a complgint that is 

dismissed and that a letter be sent to the person who filed the complslint 

exnlajning the actjon taken on the dismis:;ed comvlaint' 
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(4) ensure that the person who filed the complaint has an 
opportunity w exnlain the aJJegations made in the comolaint· and 

(5) nrescrjbe gujdeHnes concerning the categories of comnlajnts 
that require the use of a priyate jnyestj gator and the procedures for the 
board to ohtajn the seryices of a prjyate jnyestigator 

(b) The hoard shall dispose of all complaints jn a timely manner The 
board shalJ establish a schedule for conducting each phase of a complaint 
that js nuder the control of the hgard not later than the 30th day after the 
date the complaint js recejyed by the hoard The schedule shal1 be kept 
in the information fjle for the complaint and all partjes shall be ootjfjed 
of the projected tjme requirements for pursujng the comnlaint A change 
in the schedule must be noted jn the complaint informatjon file and all 
partjes to the comnlajnt must be notjfied not later than the seventh day 
after the date the change js made. 

(c) The director of the board shall notify the hoard of a complaint that 
extends beyond the tjme prescribed by !he board for resolyjng the 
comnlajnt so lhat the board maY l(lke necessary action on the complaint 

Sec 25 INFORMAL PROCEEDINGS lal The hoard hy rule shall 
adopt procedures goyerning: 

{)) jnformal disposjtjon of a contested case under Section 13(c). 
Administratjye Procedure and Texas Rcgjstcr Act <Article 62"12-l~a 
Vernon's Texas Cjyi1 Stai!Jtes) and its subsequent arnendmems· and 

(2) joformal proceedings held jn compliance with Section 18(c). 
Admjnistratjye Procedure and Texas Register Act (Article 6252-1 1a. 
Vernon's Texas Civil Statutes) and jts subsequent amendments 

(b) Rules adopted under this section musr 
()) provjde the complainant. if applicable and permitted by law an 

opnortunity to be heard· 
(2) proyjde the licensee an opportunity to he beard· and 
{3) requjre the presence of an attorney to adyise the board or 

hoard's employees 
(c) The attorney under Subsection (b)(J) of this section must he ejther 

a legal representative of the department who represents the hoard or the 
hgard's employees or a representative of the office of the a!lorney general. 

SECTION 25. Chapter 381, Acts of the 68th Legislature, Regular 
Session, 1983 (Article 4512j, Vernon's Texas Civil Statutes), is amended 
by adding Section 26 to read as fo!!ows: 

Sec 26 MONITORING OF L!CENSE HOLDER The hoard by rule 
shall dcyelop a system for monjtorjng license holders' compliance with the 
requirements of thjs Act Rules adopted under this section shall include 
procedures for monitoring a license holder who js ordered by the hoard to 
perform certain acts to ascertain that the license holder performs the 
reguired acts and to jdentjfy and monitor license holders who represen1 a 
rjsk 10 the public 

SECTION 26. Section 21, Chapter 381, Acts of the 68th Legislature. 
Regular Session, 1983 (Article 4512j, Vernon's Texas Civil Statutes), is 
repealed. 

SECTION 27. This Act takes effect September !, 1993. 
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SECTION 28. The importance of this legislation and the crowded 
condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended. 

Amendment No. 1 on Third Reading 

Amend C.S.S.B. 1077, on third reading, in Section 8 of the bill, in 
amended Section 9(b), Article 4512j, as follows: 

(1) Strike "EUectjye Sememher 1 I 994 the Central Education Agency 
certificate jn speech-language pathology shall require the applicant to hold 
a master's degree in communicatiye tljsorders or the eqylyalent from a 

unjyersity program accredited by the Amerjcan Speech-Language-Hearing 
Associalion and to pass a natjonal examjnation in speech-language 
pathology or audjology approyed by the board ••. 

(2) Strike "In this subsection "equiyalent .. means graduate Jeyel 

course work and practjcum from a program accredited by the American 

Speech-Language-Hearing Assocjation Course work and practicum 
reqnjrements are the same as those established by the hoard for a license 
jn speech-language pathology or audiology ... 

The amendments were read. 

Senator Harris of Dallas moved that the Senate do not concur in the 
House amendments, but that a conference committee be appointed to adjust 
the differences between the two Houses on the bill. 

The motion prevailed. 

The President asked if there were any motions to instruct the 
conference committee on S.B. 1077 before appointment. 

There were no motions offered. 

The President announced the appointment of the following conferees 
on the part of the Senate on the bill: Senators Harris of Dallas, Chair; 
Ellis, Madia, Parker, and Wentworth. 

(Senator Harris of Dallas in Chair) 

CONFERENCE COMMITTEE ON HOUSE RILL 2116 

Senator Shelley called from the President's table, for consideration at 
this time, the request of the House for a conference committee to adjust 
the differences between the two Houses on H.B. 2116 and moved that the 
request be granted. 

The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
conference committee on H.B. 2116 before appointment. 

There were no motions offered. 

Accordingly, the Presiding Officer announced the appointment of the 
following conferees on the part of the Senate on the bill: Senators Shelley, 
Chair; Henderson, Patterson, Shapiro, and Armbrister. 
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HOUSE BILL 284 ON SECOND READING 

On motion of Senator Barrientos and by unanimous consent, the 
regular order of business was suspended to take up for consideration at this 
time on its second reading and passage to third reading: 

H.B. 284, Relating to the requirement that a person appointed to the 
board of fire commissioners of certain rural fire prevention districts be a 
resident of the district. 

The bill was read second time. 

Senator Barrientos offered the following committee amendment to the 
bill: 

Amend H.B. 284 by inserting the following new section and 
renumbering the remaining sections: 

"SECTION 2.. For any rural fire djslrjcl rural rail transportal jon 
djstrjct municipal mana2cment district or conservation and reclamation 
djstrict that encompasses one entjre cmmly and lhal county appoints sjx of 
the djrectors those djrectors shaJJ he appojnted as foJJows· 

(a) four djrectors shal1 he appointed by the four county commissjoncrs 
one djrector appointed by each commissioner and must reside in the 
appojntjng commissioners' nrecincr and 

(b) two djrectors shan he appojnted by the entjre commjssjoners court 
and must he residents of a municipal utility district within the county hqt 
not within any incorporated city" 

The committee amendment was read and was adopted by a viva voce 
vote. 

On motion of Senator Barrientos and by unanimous consent, the 
caption was amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading by a viva voce vote. 

HOUSE BILL 284 ON THIRD READING 

Senator Barrientos moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days he suspended.and that 
H.B. 284 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by a viva voce vote. 

HOUSE BILL 285 ON SECOND READING 

On motion of Senator Barrientos and by unanimous consent, the 
regular order of business was suspended to take up for consideration at this 
time on its second reading and passage to third reading: 

H.B. 285, Relating to the requirement that the assistant treasurer of a 
rural fire prevention district execute and file a bond. 

The bill was read second time and was passed to third reading by a 
viva voce vote. 
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HOUSE BILL 285 ON THIRD READING 

Senator Barrientos moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
H.B. 285 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by the following 
vote: Yeas 31, Nays 0. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 1510 ON SECOND READING 

On motion of Senator Zaffirini and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

C.S.H.B. 1510, Relating to the powers and duties of the Health and 
Human Services Commission, the Department of Protective and Regulatory 
Services, the Texas Department of Health, and other health and human 
services agencies, to the statewide health coordinating council, and to the 
Interagency Council on Early Childhood Intervention Services; providing 
civil and criminal penalties. 

The bill was read second time. 

(President in Chair) 

Senator Harris of Tarrant, on behalf of Senator Leedom, offered the 
following amendment to the bill: 

Floor Amendment No. 1 

Amend C.S.H.B. 1510 by inserting a new SECTION 28 to read as 
follows, and renumber the following sections. 

SECTION 28. Section 533.083, Health and Safety Code, is amended to 
read as follows: 

Sec. 533.083. [CRITERIA FOR] EXPANSION, CLOSURE, OR 
CONSOLIDATION OF FACILITY. W The department shall establish 
objective criteria for determining when a new facility may be needed and 
when a facility may be expanded, closed, or consolidated. 

(b) The denartrnem may not dose or consolidate a state school unless 

the closure or consoljdation is expressly a!J[horjzed by an ac! of the 73rd 
Legislature or a subseauent legislaiJ!re 

The amendment was read. 

On motion of Senator Zaffirini, the amendment was tabled by a viva 
voce vote. 

RECORD OF VOTE 

Senator Harris of Tarrant asked to be recorded as voting "Nay" on the 
motion to table the amendment. 

Senator Harris of Tarrant offered the following amendment to the bill: 
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Floor Amendment No. 2 

Amend C.S.H.B. 1510 as follows: 
(1) Add the following: 

It is the intent of the legislature that on-going services be available to 
current residents of the two state schools which are a part of the Lelsz vs. 
Kavanaugh lawsuit settlement which was approved by the 72nd Legislature. 

(2) Add the following: 
The closure of any of the remaining eleven state schools for the mentally 
retarded shall occur only with the approval of the 73rd Legislature or a 
subsequent Legislature. 

The amendment was read. 

On motion of Senator Zaffirini, the amendment was tabled by a viva 
voce vote. 

RECORD OF VOTE 

Senator Harris of Tarrant asked to be recorded as voting "Nay" on the 
motion to table the amendment. 

Senator Barrientos offered Ute following amendment to the bill: 

Floor Amendment No. 3 

Amend C.S.H.B. 1510 by adding a new appropriately numbered section 
to read as follows, and renumbering the remaining sections appropriately: 

Section __ _ 
(a) DEFINITION. In this section, "department" means the Texas 

Department of Mental Health and Mental Retardation. 
(b) APPLICATION OF SECTION. (I) This section applies to an 

individual employed by the department at a state school scheduled for 
closure under the settlement of the !.elsz y Kavanagh litigation who 
continues employment at the school for as long as needed to deliver 
services. 

(2) This section does not apply to an individual: 
(A) who is not a regular department employee at the 

facility campus; 
(B) who leaves a position at the facility before the date on 

which the employee's services are not needed, unless the individual leaves 
to accept a position under Subsection (C) of this Act; or 

(C) whose employment is terminated because of an act or 
omission of the individual constituting good cause for employment 
termination. 

(c) ENTITLEMENT. (I) An employee covered by this Act is entitled 
to: 

(A) a comparable position at another department facility; 
or 

(B) payment for: 
(i) two months administrative leave; and 
(ii) one week of leave for each full year of service 

with the department. 
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(2) Payment under Subdivision (B) of Subsection (1) of this 
Subsection shall be computed at the employee's salary rate on the date on 
which the employee's services are no longer needed. 

(3) An individual who accepts a position with the department 
under this section is also entitled to: 

(A) reimbursement of travel expenses and leave with full 
pay to visit prospective job sites within the department during the 
movement period designated by the department; and 

(B) reimbursement for moving expenses actually incurred 
in transferring to the new facility during the movement period, but not to 
exceed $1,500. 

The amendment was read and was adopted by a viva voce vote. 

On motion of Senator Zaffirini and by unanimous consent, the caption 
was amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading by a viva voce vote. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 1510 ON THIRD READING 

Senator Zaffirini moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
C.S.H.B. 1510 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent: Harris of Tarrant. 

The bill was read third time and was passed by a viva voce vote. 

HOUSE BILL 1745 ON SECOND READING 

On motion of Senator Sibley and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

H.B. 1745, Relating to the financing and use of certain property by a 
municipality or county. 

The bill was read second time and was passed to third reading by a 
viva voce vote. 

HOUSE BILL 1745 ON THIRD READING 

Senator Sibley moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
H.B. 1745 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by the following 
vote: Yeas 31, Nays 0. 

HOUSE BILL 2125 ON SECOND READING 

On motion of Senator Armbrister and by unanimous consent, the 
regular order of business was suspended to take up for consideration at this 
time on its second reading and passage to third reading: 
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H.B. 2125, Relating to the lease or transfer of property owned by a 
political subdivision to certain private for-profit and nonprofit 
organizations. 

The bill was read second time and was passed to third reading by a 
viva voce vote. 

HOUSE BILL 2125 ON THIRD READING 

Senator Armbrister moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days he suspended and that 
H.B. 2125 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by the following 
vote: Yeas 31, Nays 0. 

HOUSE BILL 1948 ON SECOND READING 

On motion of Senator Armbrister and by unanimous consent, the 
regular order of business was suspended to take up for consideration at this 
time on its second reading and passage to third reading: 

H.B. 1948, Relating to the authority of the Texas Partnership for 
Economic Development. 

The bill was read second time and was passed to third reading by a 
viva voce vote. 

HOUSE BILL 1948 ON THIRD READING 

Senator Armbrister moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
H.B. 1948 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by the following 
vote: Yeas 31, Nays 0. 

HOUSE BILL 1942 ON SECOND READING 

On motion of Senator Moncrief and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

H.B. 1942, Relating to the allocation and distribution of money in the 
public transportation fund. 

The bill was read second time and was passed to third reading by a 
viva voce vote. 

HOUSE BILL 1942 ON THIRD READING 

Senator Moncrief moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
H.B. 1942 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 
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The bill was read third time and was passed by the following 
vote: Yeas 31, Nays 0. 

HOUSE BILL 2109 ON SECOND READING 

On motion of Senator Zaffirini and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

H.B. 2109, Relating to the schedule of fees adopted by the Texas 
Commission for the Deaf and Hearing Impaired to be paid to interpreters 
for persons who are deaf or hearing impaired. 

The bill was read second time and was passed to third reading by a 
viva voce vote. 

HOUSE BILL 2109 ON THIRD READING 

Senator Zaffirini moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
H.B. 2109 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by a viva voce vote. 

HOUSE BILL 2067 ON SECOND READING 

On motion of Senator Ellis and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

H.B. 2067, Relating to an alternate promotional system for the police 
department in certain municipalities. 

The bill was read second time. 

Senator Ellis offered the following committee amendment to the bill: 

Amend H.B. 2067 as follows: 
SECTION I. Subsection (d), Section 143.128, Local Government 

Code, is amended to read as follows: 
(d) Regardless of the outcome of the meeting, the fire fighter's or 

police officer's immediate supervisor or other appropriate supervisor, or 
both, shall provide a written response to the fire fighter or police officer, 
with a copy to the grievance counselor, within l'i calendar [fi<e <>f the 
supet Yi:\ot's nenldng] days after the date the meeting occurs. The response 
must include the supervisor's evaluation and proposed solution. The 
response shall either be personally delivered to the fire fighter or police 
officer or be mailed by certified mail, return receipt requested, to the last 
home address provided by that person. 

SECTION 2. Subsections (a), (b), and (c), Section 143.129, Local 
Government Code, are amended to read as follows: 

(a) To continue the grievance procedure, the fire fighter or police 
officer must complete a step II grievance form and file it with the 
department head or the departmental grievance counselor within 1.2 [!ff-e) 
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calendar days after the date the fire fighter or police officer receives the 
supervisor's response under Section 143.128. 

(b) The departmental grievance counselor shall arrange a meeting of 
the fire fighter or police officer, that person's immediate supervisor or 
other appropriate supervisor or both, and the department head or the 
department head's representative who must have a rank of at least assistant 
chief or the equivalent. The meeting shall be held within I~ calendar [moe 
of the aggtic;ctl fire fightet's or paliee effieet's noaking} days after the 
date the step II grievance form is filed under Subsection (a). 

(c) Regardless of the outcome of the meeting, the department head or 
the department head's representative shall provide a written response to the 
fire fighter or police officer within I 'i qlendar [I 9 of the depao tment 
head's oz dtpltltnacat hcttd'!!: •cptcsentati•e's nenking] days after the date 
themeeting occurs. The response shall either be personally delivered to the 
fire fighter or police officer or be mailed by certified mail, return receipt 
requested, to the last home address provided by that person. 

SECTION 3. Subsections (a) and (d), Section 143.130, Local 
Government Code, are amended to read as follows: 

(a) To continue the grievance procedure, the fire fighter or police 
officer must complete a step lii grievance form and file it with the director 
within U [Ttl) calendar days after the date the fire fighter or police officer 
receives the department head's response under Section 143.129. 

(d) The grievance examiner shall make written findings and a 
recommendation for solution of the grievance within 1 'i calendar [I e of the 
aggticced fhe fightet's 01 police offieo's WYenkiug] days after the date the 
bearing ends. The findings and recommendation shall be given to the 
commission and copies mailed to the fire fighter or police officer by 
certified mail, return receipt requested, at the last home address provided 
by that person, and to the department head. 

SECTION 4. Subsection (a), Section 143.131, Local Government 
Code, is amended to read as follows: 

(a) If the department head or the fire fighter or police officer rejects 
the proposed solution under Section 143.130, the department head, the 
department head's designated representative, or the fire fighter or police 
officer must complete a step IV grievance form and file it with the director 
within 1.5. [+6] calendar days after the date the person receives the 
grievance examiner's recommendation. 

SECTION 5. (a) This Act takes effect September 1, 1993, and applies 
only to an action taken under the grievance procedures of Sections 143.128 
through 143.131, Local Government Code, as amended by this Act, on or 
after that date. 

(b) An action taken under the grievance procedures of Sections 
143.128 through 143.131, Local Government Code, before the effective 
date of this Act is governed by the law relating to the action in effect on 
the date the action was taken, and the former law is continued in effect 
for that purpose. 

The committee amendment was read and was ado pLed by a viva voce 
vote. 
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On motion of Senator Ellis and by unanimous consent, the caption was 
amended to conform to the body of the hill as amended. 

The bill as amended was passed to third reading by a viva voce vote. 

HOUSE BILL 2067 ON THIRD READING 

Senator Ellis moved that Senate Rule 7.18 and the Constitutional Rule 
requiring bills to be read on three several days be suspended and that 
H.B. 2067 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by the following 
vote: Yeas 31, Nays 0. 

HOUSE BILL 362 ON SECOND READING 

On motion of Senator Haley and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

H.B. 362, Relating to reports of timeshare expenses charged and 
collected by managing entities of timeshare properties; providing a civil 
penalty. 

The bill was read second time and was passed to third reading by a 
viva voce vote. 

HOUSE BILL 362 ON THIRD READING 

Senator Haley moved that Senate Rule 7.18 and the Constitutional Rule 
requiring bills to be read on three several days be suspended and that 
H.B. 362 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by a viva voce vote. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 2389 ON SECOND READING 

On motion of Senator Haley and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

C.S.H.B. 2389, Relating to continuing care facilities. 

The bill was read second time and was passed to third reading by a 
viva voce vote. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 2389 ON THIRD READING 

Senator Haley moved U1at Senate Rule 7.18 and the Constitutional Rule 
requiring bills to be read on three several days be suspended and that 
C.S.H.B. 2389 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 
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The bill was read third time and was passed by a viva voce vote. 

HOUSE BILL 2385 ON SECOND READING 

On motion of Senator Zaffirini and by unanimous consent, the regular 
order of business was suspended to take up for considerati011 at this lime 
on its second reading and passage to third reading: 

H.B. 2385, Relating to pediatric emergency medical services. 

The bill was read second time and was passed to third reading by a 
viva voce vote. 

RECORD OF VOTE 

Senator Shelley asked to be recorded as voting "Nay" on the passage 
of the bill to third reading. 

HOUSE BILL 2385 ON THIRD READING 

Senator Zaffirini moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
H.B. 2385 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays I. 

Nays: Shelley. 

The bill was read third time and was passed by the following 
vote: Yeas 30, Nays I. (Same as previous roll call) 

COMMITTEE SUBSTITUTE 
HOUSE BILL 1551 ON SECOND READING 

On motion of Senator Zaffirini and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

C.S.H.B. 1551, Relating to home care and community support services. 

The bill was read second time. 

Senator Zaffirini offered the following amendment to the bill: 

Amend C.S.H.B. 1551 as follows: 
I. On page 2, line 52, at the end of the sentence add "These seryices 

do not include inpatjent care normally provided in a licensed hospital to 
a terminally jJJ person who has nor elected to be a hospjce client" 

2. On page 3, line 58, add the word "certified" between the words 
"proyjde" and "b.!:!.nti::". 

3. On page 5, line 45, reinstate the struck through "and". 
4. On page 5, line 49, strike "arur and substitute "ru". 
5. On page 6, line 42, strike the first word "lkal.lh" and add in its 

place "Healthcare", and strike lhe word "~". 
6. On page 8, line 41, strike the words "HeaiJh Care" and add in its 

place .. Healthcare". 
7. On page 8, line 42, strike the word "national". 
8. On page 11, line 24, strike the word "Qf" and add in its place "fill" 
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9. On page II, line 29, after the word "Network" add "!lL.ill 
successor". 

The amendment was read and was adopted by a viva voce vote. 

On motion of Senator Zaffirini and by unanimous consent, tbe caption 
was amended to conform to the body of tbe bill as amended. 

The bill as amended was passed to third reading by a viva voce vote. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 1551 ON THIRD READING 

Senator Zaffirini moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and tbat 
C.S.H.B. 1551 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Y cas 31, Nays 0. 

The bill was read third time and was passed by a viva voce vote. 

(Senator Moncrief in Chair) 

HOUSE BILL 2413 ON SECOND READING 

On motion of Senator Truan and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

H.B. 2413, Relating to tangible personal property exported outside of 
the United States and the persons who may provide documentation to prove 
the tax exemption for the property; providing penalties. 

The bill was read second time. 

Senator Truan offered the following committee amendment to the bill: 

Amend H.B. 2413 as follows: 
(I) On page 1, line 7, strike the word "Jl.!lll" and between 'Til !59" 

and "lll .. insert .. and 1 S 1 1 60". 
(2) On page 6, between lines 4 and 5 add the following: 
Sec 151 160 DEPOSITS Penalties collected by the comntro!!er shall 

be deposited into general reyenue Fees and charges collected by the 
comptroJier under thjs Act sbal1 he considered reimbursements for expenses 
of administration and sbaJJ he ayailahle for usc by the comptroller jn 
accordance wjth provisions in the General Appropriations Act appropriating 
such revenues for use hy agencies 

The committee amendment was read and was adopted by a viva voce 
vote. 

RECORD OF VOTE 

Senator Rosson asked to be recorded as voting "Nay" on the adoption 
of the committee amendment. 

On motion of Senator Truan and by unanimous consent, the caption 
was amended to conform to the body of tbe bill as amended. 
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The bill as amended was passed to third reading by a viva voce vote. 

RECORD OF VOTE 

Senator Rosson asked to be recorded as voting "Nay" on the passage 
of tbe bill to third reading. 

HOUSE BILL 2413 ON THIRD READING 

Senator Truan moved that Senate Rule 7.18 and the Constitutional Rule 
requiring bills to be read on three several days be suspended and that 
H.B. 2413 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays I. 

Nays: Rosson. 

The bill was read third time and was passed by the following 
vote: Yeas 30, Nays I. (Same as previous roll call) 

HOUSE BILL 2821 ON SECOND READING 

On motion of Senator Brown and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

H.B. 2821, Relating to the creation of the County Court at Law No. 3 
of Fort Bend County. 

The bill was read second time and was passed to third reading by a 
viva voce vote. 

HOUSE BILL 2821 ON THIRD READING 

Senator Brown moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
H.B. 2821 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by a viva voce vote. 

HOUSE BILL 2826 ON SECOND READING 

On motion of Senator Brown and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

H.B. 2826, Relating to a court administrator in Fort Bend County. 

The bill was read second time and was passed to third reading by a 
viva voce vote. 

HOUSE BILL 2826 ON THIRD READING 

Senator Brown moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
H.B. 2826 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 
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The bill was read third time and was passed by the following 
vote: Yeas 31, Nays 0. 

SENATE RULE 11.11 SUSPENDED 
(Posting R uie) 

On motion of Senator Barrientos and by unanimous consent, Senate 
Rule 11.11 was suspended in order that the Committee on Nominations 
might meet today. 

HOUSE BILL 2009 ON SECOND READING 

On motion of Senator Sims and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

H.B. 2009, Relating to the Texas Animal Health Commission and to 
the control of animal diseases and pests; providing penalties. 

The bill was read second time and was passed to third reading by a 
viva voce vote. 

HOUSE BILL 2009 ON THIRD READING 

Senator Sims moved that Senate Rule 7.18 and the Constitutional Rule 
requiring bills to be read on three several days be suspended and that 
H.B. 2009 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by a viva voce vote. 

HOUSE BILL 2079 REREFERRED 

On motion of Senator Zaffirini and by unanimous consent, H.B. 2079 
was withdrawn from the Committee on Natural Resources and was 
rereferred to the Committee on Health and Human Services. 

SENATE RULE 11.19 SUSPENDED 
(Posting Rule) 

On motion of Senator Turner, on behalf of Senator Montford, and by 
unanimous consent, Senate Rule 11.19 was suspended in order that the 
Committee on Finance might consider the following bills today: 

H.B. 1719 
H.B. 2115 
H.B. 1873 
H.B. 737 

NOTICE OF SESSION TO HOLD 
LOCAL AND UNCONTESTED BILLS CALENDAR 

Senator Truan announced that a Lbcal and Uncontested Bills Calendar 
bad been placed on the Members' desks. 

On motion of Senator Truan and by unanimous consent, Senate Rule 
9.03(b) was suspended to give notice that a Local and Uncontested Bills 
Calendar would be held at 3:30p.m. today and that all bills would be 
considered on second reading in the order in which they are listed. 
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SENATE RULE 11.19 SUSPENDED 
(Posting Rule) 

On motion of Senator Truan and by unanimous consent, Senate Rule 
11.19 was suspended in order that the Committee on Administration might 
consider H.C.R. 119 today. 

RECESS 

On motion of Senator Truan, the Senate at 3:21p.m. recessed until 
3:30p.m. today for the Local and Uncontested Bills Calendar. 

AFTER RECESS 

The Senate met at 3:30p.m. and was called to order by Senator Harris 
of Tarrant. 

LOCAL AND UNCONTESTED BILLS CALENDAR 

The Presiding Officer announced that the time had arrived for 
consideration of the Local and Uncontested Bills Calendar. 

Pursuant to Senate Rule 9.03(d), the following bills were laid before 
the Senate, read second time, amended where applicable, passed to 
engrossment/third reading, read third time, and passed (vote on 
Constitutional Three-Day Rule and final passage indicated after the caption 
of each bill): 

C.S.S.B. 345 (Madia) Relating to the provision of health services in public 
schools. (31-0) (31-0) 

S.B. 1496 (Luna) Relating to the period of duration and operation of certain 
nonprofit corporations. (31-0) (31-0) 

H.B. 22 (Barrientos) Relating to the creation and duties of a crime control 
and prevention district. (31-0) (31-0) 

Senator Barrientos offered the following committee amendment to the 
bill: 

Committee Amendment No. I 

Amend H.B. 22 as follows: 
On page I, line 23, replace "1 5 mjlljon" with "I mjJ]jon" 

The committee amendment was read and was adopted by a viva voce 
vote. 

Senator Barrientos offered the following committee amendment to the 
bill: 

Committee Amendment No. 2 

Amend H.B. 22 as follows: 
(1) On page 6, lines 20-22, strike the following language: 

"JocaJ Jaw enforcement offjcja!s the local syperyjsion and corrcclions 
department and the JqcaJ jqyenile prohatjon denartment" and insert in lieu 
thereof "the local community jus!jce council" 
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The committee amendment was read and was adopted by a viva voce 
vote. 

Senator Barrientos offered the following committee amendment to the 
bill: 

Committee Amendment No. 3 

Amend H.B. 22 as follows: 
(1) On page 7, lines 19-22, strike the following language: 

"The board of directors of the district shall seek the assistance of the 

Office of State-Federal Re!atjons jn jdentifying and applying for federal 

vrants for criminal and inyenile instice programs .. 
And insert in lieu thereof: 

"The board of djrectors of the district may seck the assistance of the 

Offjce of State-Federal Relations in jdeutifying and applying for federal 

grapts for criminal iustice programs The hoard of directors shall notify 

the anpropriate Council of Government of any intent to submit apnlications 

for federal fynds and for inclusion in the regional criminal jystice planning 

process" 

The committee amendment was read and was adopted by a viva voce 
vote. 

On motion of Senator Barrientos and by unanimous consent, the 
caption was amended to conform to the body of the bill as amended. 

H.B. 116 (Lucio) Relating to law enforcement efforts to prevent 
transportation of stolen vehicles and heavy equipment into Mexico and to 
prevent theft of vehicles and heavy equipment. (31·0) (31·0) 

H.B. 245 (Armbrister on behalf of Harris of Tarrant) Relating to the 
transfer of homestead property in certain small estates. (31-0) (31-0) 

Senator Armbrister, on behalf of Senator Harris of Tarrant, offered the 
following committee amendment to the bill: 

Amend H.B. 245 in Section I of the bill, in added Section 137, Texas 
Probate Code, by striking Subsection (c) and substituting the following: 

(c) Tjt]e to a homestead that js the only real propertv in a decedent's 

estate may he transferred on an affidayjt that meets the requirements of 

thjs sectjon An affidavit that js used to transfer title to a homestead 1mder 

this sectjon must he recorded in the deed records of a county jn which the 

homestead is located. A purchaser for value may rely on a recorded 

affidayit under this sectjon A bona fide pyrrhaser for value withoJit actual 

or constructjve notice of an heir who is nor disclosed in a recorded 

affidayjt under this section acquires title to a homestead free of the 

interests of the undisclosed hejr. hut the bona fide purchaser remains 

subiect to a claim a creditor of the decedent has as proyjded by law A 

person has constructive nmjce of the rights of an heir who is nor djsclosed 

in a recorded affjdayjt under thjs section if an affidayjt judgment of 

hejrship or tjtJe rransaqion in the chain of title in the deed records states 

that the hejr of the decedent who is not disclosed in the affidayjt is an heir 

of the decedent An heir who is not disclosed in a recorded affidayjt under 
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thjs sectjon may recover from an hejr who recej yes consideratjon in a 
transfer to a bona fide purchaser for yalue of tjrle to a homestead passing 
under the affjdayit 

The committee amendment was read and was adopted by a viva voce 
vote. 

On motion of Senator Armbrister, on behalf of Senator Harris of 
Tarrant, and by unanimous consent, the caption was amended to conform 
to the body of the bill as amended. 

C.S.H.B. 354 (Whitmire) Relating to the reporting of certain financial 
transactions, to the creation of offenses relating to certain financial 
transactions, and to the creation of the attorney general law enforcement 
account; making an appropriation. (31-0) (31-0) 

H.B. 537 (Whitmire) Relating to the procedures for determining eligibility 
for parole of a defendant serving a life sentence after conviction of a 
capital felony. (31-0) (31-0) 

H.B. 1108 (Nelson) Relating to appointment of a bailiff for the 355th 
District Court. (31-0) (31-0) 

C.S.H.B. 1691 (Shelley) Relating to the name change of an adult. (31-0) 
(31-0) 

C.S.H.B. 2177 (Patterson) Relating to the directors of the Gulf Coast Water 
Authority. (31-0) (31-0) 

H.B. 2281 (Rosson) Relating to the acceptance of gifts and grants by the 
Governor. (31-0) (31-0) 

Senator Rosson offered the following committee amendment to the bill: 

Amend H.B. 2281 as follows: 
Strike the existing Sec. 401.032, on page I, lines 15 through 19 and 

replace with the following: 
Sec 401 032 OTHER GIFTS JJnsoliciled benefits recejyed by the 

goyernor whjch are prohibited under Section ?,6 08 of the Penal Code may 
be donated to a goyemmental entjty that has the authority to accept the giO 
or may donate the benefjt to a recognjzed tax-exempt charjtahle 
organjzation formed for educational religions or scjentific nnrnoses 

The committee amendment was read and was adopted by a viva voce 
vote. 

On motion of Senator Rosson and by unanimous consent, the caption 
was amended to conform to the body of the bill as amended. 

H.B. 2634 (Bivins) Relating to restrictions on concentrated animal feeding 
operations to protect waters of the state. (31-0) (31-0) 

H.B. 2677 (Truan) Relating to the requirement of water utilities to obtain 
a certificate of convenience and necessity. (31-0) (31-0) 

H.B. 2800 (Shapiro) Relating to the powers and duties of certain regional 
transportation authorities. (31-0) (31-0) 
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CONCLUSION OF SESSION FOR 
LOCAL AND UNCONTESTED BILLS CALENDAR 

The Presiding Officer announced that the session for consideration of 

the Local and Uncontested Bills Calendar was concluded. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 2058 

Senator Truan submitted the following Conference Committee Report: 

Honorable Bob Bullock 
President of the Senate 

Honorable Pete Laney 

Austin, Texas 
May 20, 1993 

Speaker of the House of Representatives 

Sirs: 

We, your Conference Committee, appointed to adjust the differences 

between the Senate and the House of Representatives on H.B. 2058 have 

met and had the same under consideration, and beg to report it back with 
the recommendation that it do pass. 

TRUAN 
LUNA 
BARRIENTOS 
ROSSON 
TURNER 
On the part of the Senate 

JUNELL 
BOMER 
T. HUNTER 
HERNANDEZ 
OGDEN 
On the part of the House 

The conference committee report was filed with the Secretary of the 
Senate. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 965 

Senator Zaffirini submitted the following Conference Committee 
Report: 

Honorable Bob Bullock 
President of the Senate 

Honorable Pete Laney 

Austin, Texas 
May 17, 1993 

Speaker of the House of Representatives 

Sirs: 

We, your Conference Committee, appointed to adjust the differences 

between the Senate and the House of Representatives on H.B. 965 have 

met and had the same under consideration, and beg to report it back with 

the recommendation that it do pass. 



2356 SENATE JOURNAL- REGULAR SESSION 

ZAFFJRINI 
BROWN 
PARKER 
LEEDOM 
NELSON 
On the part of the Senate 

H. CUELLAR 
S. THOMPSON 
PUENTE 
GOODMAN 
SADLER 
On the part of the House 

The conference committee report was filed with the Secretary of the 
Senate. 

CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 510 

Senator Moncrief submitted the following Conference Committee 
Report: 

Honorable Bob Bullock 
President of the Senate 

Honorable Pete Laney 

Austin, Texas 
May 21, 1993 

Speaker of the House of Representatives 

Sirs: 

We, your conference committee, appointed to adjust the differences 
between the Senate and the House of Representatives on S.B. 510 have met 
and had the same under consideration, and beg to report it hack with the 
recommendation that it do pass in the form and text hereto attached. 

MONCRIEF 
ARMBRISTER 
CARRIKER 
SHAPIRO 
WEST 

COUNTS 
ALLEN 
DAILEY 
OAKLEY 
TELFORD 

On the part of the Senate On the part of the House 

A DILL TO BE ENTITLED 
AN ACT 

relating to the continuation and operation of the Department of Public 
Safety, to the access that entities have to criminal history record 
information maintained by the department and certain other criminal justice 
agencies, and to the transfer of responsibility for Jaw enforcement in the 
Capitol Complex from the General Services Commission to the Department 
of Public Safety; creating offenses; providing penalties. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECTION 1. Subsection (c), Section 411.002, Government Code, is 
amended to read as follows: 

(c) The Department of Public Safety of the State of Texas is subject 
to Chapter 325 (Texas Sunset Act). Unless continued in existence as 
provided by that chapter, the department is abolished and Subsections (a) 
and (b) expire September I, 2illl.5. [~]. 



SATURDAY, MAY 22,1993 2357 

SECTION 2. Section 411.003, Government Code, is amended by 
amending Subsections (b) and (d) and adding Subsection (f) to read as 
follows: 

(b) The commission is composed of three citizens of this state 
appointed by the governor with the advice and consent of the senate. 
Members must be selected because of their peculiar qualifications for the 
position. Apnointments to the commissjon shall be made without regard 

to race color djsahiljty sex religion age or nalionaJ origjn In making 

an appointment the governor shall consider, among other things, the 
person's knowledge of laws. experience in the enforcement of law, honesty, 
integrity, education, training, and executive ability. 

(d) The goyernor shall designate one member of the cornmjssjon as 

chajnnan of the commissjon to serye in that capacity at the pleasure of the 

governor [commission anllu8:11) shall elect a member tc set qc as ehaiunau]. 

The commission shall meet at the times and places specified by 
commission rule or at the call of the chairman or any two members. 

(0 The commission sha11 deye1op and implement policjes that proyjde 

the nuhlic wjtb a reasonable opportnnjty to appear before the commissjon 

and to speak on any issue under the jurisdjctjon of the commissjon 

SECTION 3. Section 411.004, Government Code. is amended to read 
as follows: 

Sec. 411.004. DUTIES AND POWERS OF COMMISSION. The 
commission shall: 

(1) formulate plans and policies for: 
(A) enforcement of state criminal. traffic, and safety laws; 
(B) prevention of crime; 
(C) detection and apprehension of persons who violate 

laws; and 
(D) education of citizens of this state in the promotion of 

public safety and the observance of law; 
(2) organize the department and supervise its operation; 
(3) adopt rules considered necessary for carrying out the 

department's work; 
(4) maintain records of all proceedings and official orders; ltttttil 
(5) biennially submit a report of its work to the governor and 

legislature, including the commission· s and director's recommendations~ 

an.d 
(6) proyjde to jts members as often as necessary information 

regarding tbejr qualjficatjons for office under this chapter and tbejr 

responsihj1ities under appljcable laws relating to standards of conduct for 

state offjcers. 
SECTION 4. Subchapter A, Chapter 411, Government Code, is 

amended by adding Section 411.0035 to read as follows: 
Sec 411 003~ MEMBER AND GENERAL CQJJNSE!. 

RESTRICTION A person may nor serve as a member qf fhe comrnjssjqn 

or act as the general counsel !o the commission if the person is requjred 

to regjster as a Johhyjst under Chaprer ~OS becaysc qf rhc person's 

actjyjtjes for compensarjon on behalf of a profession related to the 

operation of the comm jssion 
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SECTION 5. Subchapter A, Chapter 411, Government Code, is 
amended by adding Section 411.0036 to read as follows: 

Sec 411 0036 REMOVAl. OF COMMISSION MEMBER (a\ It js a 
ground for remoyal from the commission jf a member: 

(]) does not haye at the tjme of appojntment the qualifications 
reqnjred by Section 411 003: 

(2) does not majntain during seryjce on the commission the 
gnalificatjons requjred by Section 411 003· 

(3) yjolates a nrobibjtjon estahljsbed by Section 41 1 0035· 
(4) capnot discharge the member's duties for a substantial part of 

the term for which the member is appointed because of illness or 
djsahjlity: or 

(5) js absent from more than half of the regularly scheduled 
commission meetings that the member js eljgjhle to attend during a 
calendar year unless the absence is excused by majority yote of the 
commjssjon 

(b) The yalidity of an action of the commjssion js not affected hy Jhe 
fact that jt is laken when a ground for removal of a commission member 
uilli... 

(c) If the director has knowledge that a potenlial groynd for remoyal 
exjsts the director shall notjfy the chairman of the commjssjon of the 
ground The chairman shall then notjfy the goyernor that a potential 
ground for remoyal exjsts 

SECTION 6. Subsection (f), Section 411.007, Government Code, is 
amended to read as follows: 

(f) The commission shall establish grades and positions for the 
department. For each grade and position the commission shall designate 
the authority and responsibility within the limits of this chapter, set 
standards of qualifications, and fix prerequisites of training, education, and 
experience. The commission shall adopt necessary rules for the 
appointment, promotion, reduction, suspension, and discharge of all 
employees after hearing before the commission. A discharged officer or 
employee is entitled, on application to the commission, to a public hearing 
before the commission, who shall affirm or set aside the discharge. A 
person inducted into the service of the department is on probation for the 
first one year [six molilhs] of service and at any time during that period 
may be discharged without the public hearing provided for by this 
subsection if the director, with the advice and consent of the commission, 
finds the person to be unsuitable for the work. 

SECTION 7. Subchapter A, Chapter 41 I, Government Code, is 
amended by adding Sections 411.0075 and 411.0076 to read as follows: 

Sec 41 I 0075 PERSONNEl POI !CIES lal The djrwor or the 
djrectpr's desjgnee shall deyelop an intraaoency career ladder orogram 
The program shall require intraagency postings of all non-emry-leye\ 
positions concurrently with any public postjng 

(b) The djrector or the djrector's designee shal1 nrcpnre and maintain 
a wrjtten nolicy statement 10 assure jmplementatjon of a program of equal 
emnloymeol oppoflunity under which all personnel transactions are made 
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without regard to race color djsabjljty sex religjon. age or natjonal 

origin The poljcy statement must include· 
(]) personnel noljcies including policies related to recruitment 

eyaluatjon seJectjon. appojntment training and promotion of personnel· 

(2) a comprehensjye analysis of the department work force that 

meets federal and state gujdelines· 
(3) procedures by which a determination can be made of 

signjficant undemse in !he department work force of all persons for whom 

federal or state gnjdelines encourage a more equitable balance: and 

(4) reasonable methods to annroprjarely address those areas of 

signjficapt undernse 
(c) A policy statement prepared under Subsection (b) of thjs section 

must coyer an annual period he updated at least annually and he filed 

wjth the goyerno(s offjce 
(d) The governor's office shall deliver a hiennjal report to the 

legislature based on the information recejycd under .Subsection (c) of this 

sectjon The renort may be made separately or as a pf!rt nf other hjennial 

reports made to the legislature 
Sec 411 0076 MINORITY RECR!JII!NG (al The deparlment shall 

continue to place emphasis on mjnority recruiting and hiring efforts for 

noncommjssjoned positions 
(b) The department's mjnority recruiter and egual employment 

onnortnnity posHjons created for personnel and eQllfll employment 

onportunity matters shall continue to pertain to both commissjoned and 

noncommissioned employees 
(c) The department by September 1994 shall swdy job requirements 

for aJJ noncommissjoned positions and thereafter shall limit 

promotion-from-within only to positions where department experience is 

essemjal for reasonahle ioh performance 
SECTION 8. Subchapter A, Chapter 411, Government Code, is 

amended by adding Section 411.0095 to read as follows: 
Sec 411 009S MEMORANDUM OF !JNDERSTAND!NQ WITH 

CRIMINAL JJJSTICE DTYISION OF THE OFFICE OF THE GOVERNOR 
(a) The dep{)rtment and the offjce of the goyernor criminal iustice 

diyisjon by rule shaJJ adopt a jojpt memorandum of understandjng on 

coordinating the dwg law enforcement efforts of the dn;wrtmcnt and rhe 

crjmjnal iustice diyisjon 
(h) The memorandum of understanding shall· 

(]) proyjde that the departmeoJ shall advise the criminal justice 

diyisjon about the statewjde drug policy planning efforts of the diyisjon: 

(2) provide for representation hy rhe department on any adyisory 

board adyjsjng the goyernor about dr11o policy· 
(3) require the criminal jns!ice djyjsjon and the deparrmenl to 

define thejr resnectjye roles relating to dmg task forces: 

(4) require the crimjn{)l jnstjce djyjsjon and the depaqmcnt to 

jointly determjne the areas of law enforcement [OC!JS for drug (ask force 

efforts: and 
(5) require the crimjnal justice division and the department to 

iojntly deyelop guidelines and nrocedures to goyern drug task force 

operations that are funded hy the state 
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(c) The crjminal justjce djyjsiqn and the department shall update and 
reyise the memorandum of understandjng as necessary and by rule adopt 
aU reyjsions to the memorandum. 

(d) The criminal justice djyision shall prepare the jnjtial draft of the 
memorandum of understanding not later than January 1 1994 This 
subsection expjrcs January 2 1994 

SECTION 9. Section 411.013, Government Code, is amended by 
adding Subsection (d) to read as follows: 

(d) The department shaJI file annnaJJy with the governor and the 
presiding officer of each house of the legislal!Jre a complete and detailed 
written report acconntjpg for all funds receiyed and djshursed by the 
commissjon during the preceding fiscal year The annual report must be 
in the form and reported in the time proyided by the General 
Appropriations Act 

SECTION 10. Subchapter A, Chapter 411, Government Code, is 
amended by adding Sections 41 1.0195 and 411.0196 to read as follows: 

Sec 411 OJ9S P!JBLIC COMPLAINTS (a) The department shall 
prepare information of public interest describing the functions of the 
department and the department's procedures by which complaints are filed 
wjtb and resolved by the department The department shall make the 
information ayailahle fO the public and appropriate state agencies 

(b) The director by mle shall establish methods by which consumers 
and seryice recjpjeots are notified of the name majling address and 
telephone number of the deparunent for the purpose of directing comnlajnJs 
to the department 

(c) The department shall keep an information file about each complaint 
filed with the department that the department has authority to resolve 

(d) If a wdtten complaint is filed wiJh the denartment that the 
department bas authority to resolye. the department at final disposition of 
the compJajnJ shall notify the parties to !he comnlajnt of !he status of the 
complajnt 1mless the notice would jeonardize an undercover jnyestigatjon 

Sec 411 0126 ACCESS TO PROGRAMS The department shall 
prepare and maintain a written plon that describes how a person who does 
not speak English or who has a physical mental or deyelopmcnral 
djsahjHty can he nroyidcd reasonable access to !he department's programs. 

SECTION 11. Section 411.021, Government Code, is amended to read 
as follows: 

Sec. 411.021. COMPOSITION. The Texas Rangers are a llli\i..QJ: 
division of the department consisting of [:\ix eaptain,~. one headquatte•s 
se•geant, and] the number of rangers rp•i•ates] authorized by the 
legislature[, except that in ease 5f un eme•6eney the eommis8ion, vdth the 
gocmno•'s consent, may iuerease the foaee to meet exl!nt:Hdina•y 
conditions]. The hj ghcst ranking officer of the Texas Rangers is 
responsible to and reports directly to the director Officers are entitled to 
compensation as provided by the legislature. 

SECTION 12. Subchapter B, Chapter 411, Government Code, is 
amended by adding Sections 411.0221, 411.0222, and 411.0223 to read as 
follows: 
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Sec 411 0221 OlJAUFICATJONS (a) To be commissioned as an 
officer of the Texas Rangers a person myst: 

(1) haye at least ejght years of experience as a full-tjme najd 

peace officer including at least four years of experience jn the denartment· 

an.d 
(2) be a commissjoned member of the department 

(b) The Texas Rangers is an equal employment opnor!IJnity employer 
all personnel decisjons shall be made withoyt regard ro race color sex 

natjonal orjgjn or religion 
Sec 41! 0222 ELIGIBILITY FOR PROMOTION Except as pmyjded 

by Seqjoo 411 0223 an officer of the Texas Rangers is eligjhle for 
promotion only jf the officer bas seryed jn !he next lower positjoo for at 

least two years before the date of promotjon 
Sec 411 0223 APPOINTMENT OF HIGHEST-RANKING OFFICERS 

(a) Except as proyided by .Suhseclion (c). an officer is eligible for 
appointment by the director to the hjghcsl rank of the Texas Rangers only 
jf the offjcer has at )east fjye years of S!Jncryjsory experjence as a 

commjssioned member of the Texas Rangers 
(b) Except as provided by Subsectjon (c) an officer is eligible for 

appointment by the djrector to the second highest rank of the Texas 
Rangers only if the officer has at least four years of supervisory experjencc 
as a commjssjoned member of the Texas Rangers 

(c) If there are Jess than two qualified officers for appointment to the 
highest rank or the second highest rank of the Texas Rangers. the director 
may anpoint an officer to the hiohest rank or the second highest rank only 
jf the officer has at least two years of supervisory experjence as a 
commissioned member of the Texas Ranvers 

SECTION 13. Subsections (d) and (g), Section 411.042, Government 
Code, are amended to read as follows: 

(d) The deparunent may charge each person and charge each entity or 
agency that is not primarily a criminal justice agency a fee for processing 
inquiries for (edminal histOI) 1eemd~~ and athet] information that is not 
crimjnaJ history record information regarding a person. A person, entity, 
or agency that receives information must be entitled to receive the 
information under state or federal statutes, rules, regulations, or case law. 
The department may charge[' 

[(1) a fee of $18 fat each inl1t1iiJ fen etiminal histenJ teea•ds 
iufmmation on tt pet SOli that is jliCJecsscd anly 011 the bnsis e>F the pusan's 
name, unless the inquhy is stabmitted eleetJaaieally en by UH(t;nctie media, 
in which ease the fee is $1, 

[(2) a fcc of $15 fat eaeh inqtaiiy fat ctimiu.al hi&h''JJJ tccotth 
infonnation on tt pczson that is tnoeessed em the bnsis of a fingeq•niat 
eornpm:isan scmeh, and 

[f37] actual costs for processing all [othei ittfdliit.llion] inquiries 
under thjs section. 

(g) The department may adopt reasonable rules under this section 
relating to: 

(1) law enforcement information systems maintained by the 
department; 



2362 SENATE JOURNAL- REGULAR SESSION 

(2) the collection, maintenance, and correction of records; awl. 
(3) reports of criminal history information submiued to the 

depar!tnem[~ 
[(4) access to ctiminal histot} iafmnuttion nldiatained bJ the 

depm tment, and 
[(S) tho type and f01mat of infornuttiem and the rneans e;f 

identification of a nquestiug peuem, entity, ot agent) tcquilcd hj tho 
depattment as a C6ndition of Jtlcasing etimiual history toeotd5 
infotmation]. 

SECTION 14. Chapter 411, Government Code, is amended by adding 
Subchapter E to read as follows: 

SUBCHAPTER E CAPITOL COMPLEX 
Sec 411 061 DEFINITION fal In (hjs subchapter "Capjtol 

Complex .. means nroperty that js: 
0) located jn Austin Texas in the area bounded on the north by 

Martin Luther King Jr Bouleyard on the east by Trinjly Street on the 
south by lOth Street and on the west by I avaca Street and jncJudjng the 
Wmjam P Clements StaJC OfGce Building located at 300 West I Sth Street. 
The tenn shaJI also appJy to other locations under the jurjsdiction of the 
capitol police djstrict as may be aoproyed by the djrector- and 

121 owned by or under the control of (he s(a(e. 
(b) The proyisions of thjs subchapter do not apply to the property or 

parking facility under the management and cqntrol qf the Texas 
Employment Commjssjon and located within the bqunds set forth jn 
Suhsectjon (a) 

Sec 411 062 LAW ENFORCEMENT AND SECliRITY AIJTHORITY. 
(a) The depa[Jment has prjmary responsjhjlity for law enforcement and 
security seryices on the Capito I Complex 

(h) Snbsectjon (a) dqes nqt prohjbjt the department from requesting or 
recejyjng assistance frqm another Jaw enforcement agency 

(c) This sectjqn dqes not prohjbjt a peace officer who js not a member 
of the department from exerdsjng the officer's authorjty on the Capjtol 
Complex jn an emergency or jn a situation where the officer reasonably 
belieyes that jmmediate actjqn is necessary 

(d) The department shall adopt rules relating to security of persons and 
access to and prqtectjon qf the grounds public buildings and property of 
the state within the Capitol Complex except that public usc qf the capitol. 
the capitol extension. the capi[Ql grounds and the General Land Office 
hni1ding shaH he governed hy the State Preservation Board 

(e) The denartment may enforce the rules of the State Preservation 
Board adop(ed under Sec(jon 443 018 

Sec 41 I 063 RJJI.ES RELATING TO PARKING AND VEHICLES, 
fa) The department shall adopt rules for Ihe safe movcmen( and the 
parking of yehicles jn the Caoitol Complex 

(b) Rules adomed under this sectjon may: 
(]) regulate the flow and direction of vehicular traffic· 
(2) designate. mark anrt assjgn areas and spaces for oarkjng for 

elecled state offjcjals chjef cxec!![jyes smd employees of swre agencies 
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located in the Caoitol Comnlex state-owned vehicles hnsjness vehjcles 

and yisitors to the Capjtol Comnlex· 
(3) establish a system of registration for yehicle identification: 

(4) prohibit or restrjct the use of areas and spaces for parking: 

(5) establish a reasonable fee for parking in a parking space on a 

parking lgt or jn a parking garage that is located in the Capitol Complex 

other than a space in rhe capjlol driyeway or capitol extension garage· and 

{6) proyjcte for the towjng and storing at the expense of the 

owner of a yehicle parked jn yiolatjon of a mle 

{c) Rules that goyern parking jn the narking spaces jn the capitol 

driyeways and the narking lots and parking garages near the capitol to the 

extent that parking jn such places js not regulated by the State Preseryatioo 

Board shall provide foe 
(1) assignjng and marking reserved parking spaces for the 

unrestricted use of the goyecnor lieutenant goyernor speaker of the house 

of representatjyes. and secretary of state: 
(2) when the Jegjslatnre is in session. assigning and marking 

reseryed parking spaces requested by each hquse of the Iegjslature for the 

unrestrjcted use of members and administrative staff of the legislature· and 

(3) when the legjslature is not in sessjon assigning and marking 

parkjng spaces requested by each house of the legjslature for the use of 

members and administrative staff of the legislarure 

(d) The department shall remjr to the comptrq!Jer for deposit tq the 

credit of State Parkjng Fund No 12-1 any fee collected for the parking of 

a yehjcle in the Capitol Comnlex Money in the fund may be appropriated 

only to the denartment for the oneration. rnsdntenance and jrnprqvement 

of state parking facjljties on the Capitol Complex 

Sec 411 064 ASSISTANCE OF TEXAS DEPARTMENT OF 

TRANSPORTATION OR GENERAJ. SERVICES COMMISSION lal On 

request qf the department the Texas Department of Transportatjon and the 

General Services Commjssion shall: 

(1) assjst the department in the marking and designatjon of parking 

lots parking garages and parkjng snaces· 
(2) majntaio the najntjng of ljnes and curb markings· and 

(3) furnish and erect djrection and information signs 

(h) The department may recover the cosl of proyjdjng the services 

described jn Subsection (a) from the agency qr agencies for whjch the 

seryjce was -proyided To the extent that either the General Seryices 

Commission or the Texas Depnrtment of Transportarjon proyides or assjsJs 

in proyjdjng the seryices descrjbcd jn Snbsecrjon (a) that agency shaH be 

rejmbursed by the department frqm irs funds or the funds recejyed from 

anqtber agency under this subsection 

Sec 41 I 06S OFFENSES lal A person commits an offense jf the 

person· 
0) drives or opera!es a motor yehicle at a speed greater than 15 

miles per hour in the Canitol Com-plex· or 
(2) yjolates a ryle of the department adopted under Section 

411 062 or 411 063 
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(b) An offense under this sectjon is a Class C mjsdemeanor 
Sec 411 066 HrRISD!CTION The municipal cm![! of a rnunjcipalilv 

and the justice courts of a county in whjch an offense under Sectjon 
411 065 was committed haye concyrrent original iurjsdjction oyer such an 
offense 

Sec 41 I 067 ADMINISTRATivE PARKING VIOLATIONS (a) The 
department shall baye authority to adop! rules for the assessment of an 
administratiye fjne of $10 for yjolatjons of the parking mles adopted under 
Sectjon 41 1 063 Notwjtbstandjng the provisions of Scc(jons 411 06S and 
411 066 the department may jn jls djscretion jssue an adminjstratiye 
citation for a parkjng yjo!atjon 

(b) Rules adopted under this sectjon shaH: 
(]) establish a system for enforcement of administrative citations 

jncluding hU[ not limjted to assessrneJll of a late fee not to exceed $2 and 
towjng impoundment or immobilization of vehicles· and 

(2) proyide for a procedure of adminjstratiye reyiew withjn the 
capjtol police district and on request of the person assessed an 
adminjstratiye fine further judicial reyiew by the department filjng the 
approprjate citatjon or complaint in a coqrt of competent jyrjsdjctjon as 
proyided in Section 41 I 066 

(c) The admjnjstratjye reyiew provided for in Subsection (h) shall not 
be coosjdered a contested case under the Administraliyc Procedure and 
Texas Regjster Act (Artjcle 62S2-13a Vernon's Texas Cjyjl Statlltes) or 
Chapter 591 Acts of !he ?2nd !.egjsla!LJre Regular Session !99! fAnic!e 
6252-13f vernon's Texas Civil S!atutesl 

(d) The denartment shall remit to the comptroller for deposit jn rhe 
general revenue fund any administrative fine receiyed under this sectjon. 
Such revenues may he annropriated only to the department for capjlol 
police securjty and narking 

[Secjjons 41 I 068 to 41 I 080 reseryed for expansion) 
SECTION 15. Article 18.20, Code of Criminal Procedure, is amended 

by adding Section I 8 to read as follows: 
Sec 18 Thjs article expires Sememher 1 200'i 
SECTION 16. Section 16.02, Penal Code, is amended by adding 

Subsection G) to read as follows: 
(i) This sectjon expjres Sentember 1 2005 
SECTION 17. Tbe title of Chapter 16, Penal Code, is amended to read 

as fo!!ows: 
CHAPTER 16. CRIMINAL INSTRUMENTS AND OFFENSES 

INYO!.YING 
CERTAIN COMM!JN!CATIONS [INTERCEPTIOH OF WIRE OR ORAL 

COMMUNICATION] 
SECTION I8. Section 1, Chapter 587, Acts of the 69th Legislature, 

Regular Session, 1985, is repealed. 
SECTION 19. Section 481.063, Health and Safety Code, is amended by 

adding Subsection (i) to read as follows: 
(i) For good cause shown the direcwr may probate the denjal of an 

applicatjon for registration If a denial of an application is nrobatcd the 
djrector may require !he person to report regularly to the department on 
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matters that are rhe basis of the probation or may limit actiyities of the 

person to those prescrjhed by the director. or both. 
SECTION 20. Section 4.12, State Purchasing and General Services Act 

(Article 60lb, Vernon's Texas Civil Statutes), is amended to read as 

follows: 
Sec. 4.12. OFFICE SPACE FOR DEPARTMENT OF PlJBLIC 

SAFETY [PROTECTION OF STATE BUILDINGS AND GROUNDS, 

R£6ULATIOH OF PARICHlG]. [(a) It :dut11 be unla:n ful fot any peu~em 

to bcspass up6tt tile gtass plots 01 fioweibetb, 01 to damage 01 defAce any 

of the bnildings. 01 ent donn, dcfltcc, Hiotilatc, or othet nise iujute 8:11) of 

the sttrtues, :n:aonumcnts, nacrnot iab, bees, sht ubs, gJ asses, or Ren• ct s on the 

grounds 01 commit au) othe1 trespass upon any propetty af the state, teal 

oz pcJSOMd, located em the g10unds af the state capitol, the govcnmr's 

:n:aansiou, 01 othet ptope•ty onucd by the St,cte of Texas kiibnll as the 

ettpitol eonaplex, in the meta bauaded o11 the sauth by Tenth Sheet, 611 the 

notth b) -p.,fmtin Luthe1 ICing Bauleomd, an the ;:;est by Lavaca Staect, and 

on the east b) Tiiuity Sheet iu the City af Austill, at ou any athet 

st3:lt on ned p1opezty undet the ehmge aad eautaol of the commissiou 

~hcthet oa llbl located ia the City of Austin. 
[(b) It is :111 offense to pmk n vd1icJc in 3 place uthet th:m a space 

:n:uuked atH~ designated fen ptukiug by the et'lmmission m to block 01 

inapcde haffic on the drhcnays of IHopetty envncd \"Jt leased by the state 

iu the atca desetibed in Subsection (a) of this section. The commission 

:n:aa:y tcgulatc the flow a:ud: diaeetian af tanffie in the capital complex aud: 

tna:y eJect the structmes neecs.\aiJ to implcmellt this anthmity. 

[(c)(l) When the legislatwc is in session, the eommis~~io11 shaH assign 

aud mmk, fut umesbietcd use by membcts and admini.Htathe staff 6f the 

le:gislatbie, the aese1 4Cd p.ttkiug SJMCeS in the capitdl Cdtlij)ltx ICfjdCStttl 

o, the ttspeethe houses of the legisiatme. A tequest fdl patkiug spaces 

tesct ved pmsuant to this subscetioa shall be limited to spaces in the capitol 

d1i o:cna:ys and the additit'lnttl spaces iu state paakiuJ tats rnoximately 

loettted to the eapit61. 
[(L) \\'hen the legi.;latme is nat in session. the commission shall, 

at the ttqdcst of the ttspeethc 1cgisl(tthe bodies, :assign and m:uk the 

spttee:s requested for use by membCJs and administaative staff of the 

lcgishttme. in the meas deselihed in Suhsectiou (e)(1) of this section. 

[(3) The eanunission sh:aH ltnigu and mmk teser ;ed pat king 

sp3:ees ou the capitol driveways fen the go;entm, 1icutenunt go;tiltot, 

spclrl<:et of the house, and seeactuty of s:tute foa thci& untt$hictetl usc. 
[(4) The commission muy :tssign JMiking spaces to elected state 

officials and llppointed heads \"Jf :st.tte agencies n Ito occupy spuec iu state 

buildin£;s located within the bounds set f6Ith iu Subsection (a) af thh 

section. 
[{5) If spaces are udtilable, the C{)iimtission shall s:ssiga p:arking 

spaces to Jutndieappcd state einp1t>yees. All semajnin~ p1ttking fa:cilities 

undct cha:•ge and contl61 of the conunhsian in the mea: described in 

Subsection (a) of this section may be made tnailable by the commission 

f\"Jt usc b) the state cmpJojces notki11g fot agencies housed nitbin th:at 

ftftft as puu;uaut t6 SHhseetion (e)(7) of this .;ection. 
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[(6} T:he eonnnission nu'lJ designate tmd mmk rnuking spaces fm 
state owned vehicles and Yisitm and business pmking nithin the bounds set 
fotlb in Snbseetion (a) of this section. 

[(7) The legislatme may establish in thc Gcncail Apptoptiatious 
Act a chwgc for flMking, ot liitt) abo establish in said Act that 110 charge 
be made fen p<!ukiug? 01 both, in any pall m all of a state anucd 01 

state leased 8.1ttt located n ithin the b6unds set fen tb in Subsection (a) of 
this section. In each biennium such a ehazge i! e&tablished, the 
t(')tnntission shall collect the dawge. The legislature may also establish 
in said Act that pm:king in ltliJ prut 01 all of such m:ea be made lhttilable 
by the eonanission on eithct an open lot patkiug bash en an individual 
space assignment basis. or "oth. lloncret, to the extent the leghlatme 
docs not make prodsion in each biennium fot any ptut 01 all of the atea 
within the honnds set fmtb in Subsection (a) of this section eithet as h"J 
parking eha•ges 01 the prohibitiou thc•cof, 01 :ns t6 the basis up6ii nhich 
patking f&eilities a•e w he utilized, the eommhsi6n may establish and 
eolleet a aeasouable m6nthly pMking ehmge fm pmkiug n ithin the bouuds 
set fat th in S ubsectioa (a) of this seetiou, except those plii king spaces 
assigned to the 1tspeetiye houses af the legislatu•e 611 the capitol 
drhewa)S, and may mltke fivttHa1,ole patking fheilitics in s:aid ;uea em either 
an open lot patkiug basis m :an in eli" idual spaec :nssignmcut basis, or both. 

[(8) A person who pmks an uuautheaized wehielc in tt spttee 
assigned under the pH"H isions of this section eommitJ an affeuse. 

[(9) The ptoYisions of this subsection do not apply to the ptopetty 
m the ptu king facility madct the management and eemt1 ol of the Texas 
Ernplojmeat Cammission tmd located nithin the bounds set fmth in 
Sub3ection (a) of this seetian. 

[(d) The eomnds~ion is be;ebj autho;izctl to •cqucst the State 
Depathnent of Ilighnays and Public Tum:spo•tatioa to assist it in the 
:rnm:king mtd designtttion of such ptuking .>paces as the t6mmissi6n :shull 
deem neeessaty and to maintain the paillling 6f line:s and curb IIH\Ikiugs 
m1d fmni3:h sdeh dileetiema:l 01 infoaaatioaal signs as the eomnti:uian shall 
deent neeessru y in tlte ltlea cleselibed in Subseeti611 (a) of this section. The 
Dep2u tment of Public Sttfety shall p1 t'J • ide ad • ice and assistance to the 
eomn1ission when tequested and slutll at all time3 lttne at least 6ne 
comruissioned officct assigned ta dulJ in the capitol area:. 

[(e) It shall be uulttwful to OJ'etate a Bh"Jh'lt vehicle upon any p1opert) 
rHwued by the State of Texns nithin the bauud.~ set fmth in Subsection (a) 
of thi3 section at a speed in excess of 15 miles pe• hout. All laHs 
tegnlatiug traffic upon highnays aad stlcets shall apply to the \"Jptiation 
of motm ~chicles nithin the tHeselibed meas, execpt ns modified he1eby. 

[(f) AH of the geneJal and eliminal lans e;f the stute me deelmed to 
be in full fotce and effect ¥lithia t11e metts •egulatcd by thi..; section. 

[(g)(l) As of the effceti vc elute of this Aet, ttll of the duties, fuuetiems, 
positions, 1 cspousibili ties, itu en tm). pr opet ty, and othe• itenu; ass igncd to 
the Capitol Seeutit) Police Di dsioa of the State Pw chasing And GeaCl al 
Set dcc3 Commission tue ttansfeued to the Texas Depattmeut of Publie 
Saftt). 
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[{2) All enlplo)ees of the Capit6l Sccudty Police Division of the 

Sbttc Purchasing and Gcneutl Set dee.\ Commissiem me eligible t6 apply fot 

and ill&) be CttiJ'IlO)td b) the Dcpattment of Public Safet). Such ptdiOM; 

mtut meet all Texas Depattment 6f Public Safety •cquilcmcnts fen 

Chlplojrttcnt apptopdatc to ehilian and: maruiou sccutity offieets. 

[f3) All such petsons employed b) the Tex&s DepaHnicnt of Public 

Safet) shall be eutit1cd to htht all SCI vice with t:hc State Purchasing ftnd: 

Cenetal Set dee& Cotttminion z ceognized fm pua poses of estabHshing 

length of sctuiee and accrual of ami entitlcn•ent to benefits. Such set dee 

nith the State PUitbttsiug and Genetal Services Conunission shall be 

aggzegated with set vice as ttllployees l"lf the Texas Dcptubnont of Public 

Ssfet;. Pto 'tided, howe w er, s11 such peuons employed b) the Texas 

Depm:tment of Public Safet; shall be &object to a six llietlith p•obatimHt:l) 

ptiiod, as pto' ided i11 Sectiou 411.887, Go • et ••meat Code. 
[(4) All such petson3 employed by the Texas Dcpnttmcnt of Pttblic 

Safety 3hall be assigned to a 1ank m po3ition consistent with thei• dttties 

and tcspoasihilities: at the sole dise•cti6a af the Texas Depmtmeut of 

PuhHe Safet). The sahtt J f01 such umk m pa.~itian shall be t61Bistent 

with the Texas Depmtntelil of Public Safety Idles and tegulations and 

llpplieltble state laws. 
(ffi] The State Purchasing and General Services Commission shall 

provide office space [ftH this opewtional unit] to the [~] Department 

of Public Safety in the American Legion Building or other suitable facility 

acceptable to the [~] Department of Public Safety for the Capitol 

Djstrjct. 
[(6) All funds apptopliciltd M the State Pmehasing and Gential 

Ser;dccs Eomrnissiou fot pmposes of apetatiag the Caj)itOI Sccmit; Police 

Didsion a•e ttansfe11ed to the Tex.r.~ Depattment of Public Safety to be 

used fen the operatiou of the dllit. 

[(i) AnJ Jknon who violate.; :lliiJ of the patHi.sion~ of this scetiem shall 

be guilty of a misdemcaum and upon tOihictiou thereof .;hall be punished 

b) a fine of not mote than $288. The penalties fm violatian of any of 

the other eliniinal lans of the state shall be tts liOh f'HHidcd by law. 

[6) Iu connection nith Ltaffie aud j)tt:rking doltttiaus eml;, the offieets 

anthoaized h"J enfozcc the pro\lisions l"Jf this section shall h;zue t11c ttuthl"Jlit) 

to isstte and use traffic tickets and summo11s af the type m'n; used by the 

city of Austin and/01 the Texas Higlura; Ptrhol hith such changes as ate 

neee::uitfttcd theteby M be p•cpaaed and fmni:!hed by the eermmissim». 
Upon the issuance of any such lioffie ticket at summons the snme 

ptoecdmes shall he foHowed as no;:; ptChtil in eemnection \% ith the use of 

p~ukjng anci haffie vieilatioa tiekcts by the city of Austin mad the Texas 

Higbna) Pattol. Nothing he•eiu shall acstliet the applieatiem u11d use of 

Itgu1ar auest nauants. 
[(k) The plima1 y 1 t3poasibility fo• eufth ciug the p•o "is ions of this 

section shall be nith the ean&ndssion, which shull fane autheuity to 

pro:rnnlgatc Jules and tegu1ations not iacem~istent with thh ~cetion l"JI othct 

ptowi:siohs of Ian as it may deern 11eeeuai} to catty out the ptocisiolls af 

thh section. \Vltenertl the commission shoJI ha•e pumwlgated srub a tole 

or Jegula:Lion and ha:s pl"Jsted signs in any of the Jtgulated meas gi~iug 
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notice thcteof, it shall be unlawvful fen ttny pciSOII to dolate an, of the 
pto•isions of such sigus and shall constitute a misdemeanm punishub1c as 
fHO • ided in this section. 

[(1) The judge of the municipal eouil aud/01 any jtt:Hiee of the peace 
in Austin lUG eaeh hereby scpatatcly :;cstcd nith all jutisdietion neeessmy 
to heat, try, and dctcaninc etintinal eases invohing dolations hctct'.lf nhere 
punishment does not exceed a fine of $288. 

[(:nt) Nothing hCiein contained .1ftttll be eemsttued to abiidge the 
authenit) of tbc eoannissiem to giant ptiinis:sion to usc the t&Jlitol grounds 
and liiiJ gtounds adjacent to any state building fat such usc as may be 
pH'hided b) ptcexisting Ian.] 

SECTION 21. Section 13.09, State Purchasing and General Services 
Act (Article 60lb, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

Sec. 13.09. APPLICATION. The state agencies subject to this article 
are: 

(!) the Texas Department of Mental Health and Mental 
Retardation; 

(2) the Texas Department of Human Services: 
(3) the Texas Department of Criminal Justice; 
(4) the Department of Agriculture; 
(5) the Central Education Agency; 
(6) the Texas Higher Education Coordinating Board; 
(7) the Texas Department of Transporla!ion [Stute Depmtmeat of 

High na; s anct Public Tiitll&pm ttttitm]; [tmd] 
(8) the Department of Puhljc Safety: and 
L2l the commission. 

SECTION 22. Sections !A, 2, 11, and 14A, Chapter 173, Acts of the 
47th Legislature, Regular Session, 1941 (Article 6687b, Vernon's Texas 
Civil Statutes), are amended to read as follows: 

Sec. !A. RULES. The Department may adopt rules that it determines 
are necessary to effectively administer this Act. 

Sec. 2. DRIVERS MUST HAVE LICENSE. (a) No person, except 
those hereinafter expressly exempted, shall drive any motor vehicle upon 
a highway in this State unless such person has a valid driver's license 
issued under the provisions of this Act. 

(b) A judge, at his discretion, may dismiss the charge of driving with 
an expired driver's license if the defendant remedies this defect within 10 
working days. Additionally, the judge, at his discretion, may assess an 
administrative fee not to exceed $10 when the charge of driving with an 
expired driver's license has been remedied. 

(c) A person may not receive a driver's license until he surrenders to 
the Department all valid driver's licenses in his possession issued to him 
by this or any other state. A surrendered license issued by another state 
or notjficatjon of a surrendered driver's license shall be forwarded 
[Ictuzned] to the state accompanied by a statement that the person is 
licensed in this State. 

(d) No person holding a driver's license duly issued under the 
provisions of this Act shall be required to obtain any license for the 
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operation of a motor vehicle from any other State authority or department. 
[SobAeelion (c) of Section 4 of Article 911A and Subseeticm (b) of Section 
4 of •'ttiele 911B, Redsed Chil Statutes, i& lwtcby itpcaled.] 

Sec. 11. ISSUANCE OF DRIVER'S LICENSES. (a) The Department 
shall, upon payment of the required fee, issue to every qualifying applicant 
a driver's license as applied for. The license shall bear a distinguishing 
number assigned to the licensee by the Department, a color photograph of 
the licensee, the full name, date of birth, residence address. and a brief 
description of the licensee, and either a facsimile of the signature of the 
licensee or a space upon which the licensee shall write his usual signature 
with pen and ink immediately upon receipt of the license. No license shall 
be valid until it has been so signed by the licensee. The Department shall 
jndicate [ptint the wmd and litllltbci] "UNDER 21 .. Q.ll [~] the face of 
each original, renewed, or duplicate license issued to a licensee younger 
than 21 years of age[;] or shall designate and clearly mark the license as 
a provisional license as provided in Section I lA of this Act. 

[The notds and numbers must be ia •ed 2uk and mu"t be at lettst 
one fom th of an inch in height.] 

(b) The Department may issue a temporary license without the 
photograph to out-of-state applicants, members in the Armed Forces, and 
in those situations where for any other reason the Department finds it 
necessary. If a temporary license is issued it shall be valid only until the 
applicant shall have had time to appear and have his picture taken and a 
license with his photograph issued. 

(c) On all provisional licenses issued under Section II A of this Act, 
the photograph of the licensee shall show a side profile. On all other 
licenses, the photograph shall show the entire face of the licensee. 

Sec. 14A. PERSONAL IDENTIFICATION CARDS; FEE. (a) The 
Department shall issue personal identification cards, similar in form but 
distinguishable in color from drivers' licenses. The Department shall 
indjcate [plint the nord and numbCI] "UNDER 21" ill![~] the face of 
each personal identification certificate issued to a person younger than 21 
years of age. Certificates jssned under authority of thjs section shall 
expjre on a date specified by the Departmem [The north and numbets 
must he iu ted iuk and must be at lea3t eme fou1 th of aa ineh iu height.] 

(b) Original applications and applications for renewal of identification 
cards shaH require information and be submitted on a form promulgated 
by the Department. 

(c) The Department shall levy and collect a fee of Ten Dollars 
($10.00) for preparation and issuance of a card for a person under 65 years 
of age. The fee for a person 65 years of age or older is Five Dollars 
($5.00). 

(d) The Department shall maintain records of card applications in the 
manner required by Subsection (a) of Section 21 of this Act for license 
applications and may destroy identification card records in the manner 
provided by Subsection (c) of that section for license records. The 
Department may cancel and require surrender of a card after determining 
that the holder was not entitled to its issuance or gave incorrect or 
incomplete information in making an application. 
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(e) An individual, corporation, or association may not deny a person 
access to goods, services, or facilities, except in regard to the operation 
of a motor vehicle, on the ground that the person holds a personal 
identification card rather than a driver's license or permit. 

SECTION 23. Subsection (a), Section 4B, Chapter 173, Acts of the 
47th Legislature, Regular Session, 1941 (Article 6687b, Vernon's Texas 
Civil Statutes), is amended to read as follows: 

(a) The department may not assign a total of more than ill [tOO] 
commissioned officers plus supervising personnel to staff driver's license 
facilities. 

SECTION 24. Subdivision (3), Subsection (j), Section 21, Chapter 173, 
Acts of the 47th Legislature, Regular Session, 1941 (Article 6687b, 
Vernon's Texas Civil Statutes), is amended to read as follows: 

(3) The department is not authorized to provide class-type listings 
from the basic drivers' license record file to any person or business ~ 
as proyjded hy Section 44B(d) of this Act[. pte~cided, IHH>evel, such 
ilifOIDUttiou Lid) he made tU ail able lO clil 6ffieial Of the fedez:ttl 
gowetnn.lellt, the state, a eity, town, eounty, special district, m othct 
po1itieal subdivision fot official goYetnmcntal puif'JOSCS mily]. 

SECTION 25. Section 22, Chapter 173, Acts of the 47th Legislature, 
Regular Session, 1941 (Article 6687b, Vernon's Texas Civil Statutes), is 
amended by amending Subsection (b) and adding Subsections (c) and (g) 
to read as follows: 

(b) Except for the fifth (5th), eleventh (lith), and twelfth (12th) listed 
grounds in this subsection, for which the director has authority to revoke 
a license, the authority to suspend the license of any driver as authorized 
in this Section is granted the director upon determining that the person: 

(1) has operated a motor vehicle on a highway while the person's 
license was suspended; 

death; 
(2) has been responsible as a driver for any accident resulting in 

(3) is an habitual reckless or negligent driver of a motor vehicle; 
(4) is an habitual violator of the traffic law. 

The term "habitual violator" as used herein, shall mean any person 
with four (4) or more convictions arising out of different transactions in 
a consecutive period of twelve (12) months, or seven (7) or more 
convictions arising out of different transactions within a period of 
twenty-four (24) months, such convictions being for moving violations of 
the traffic laws of am: [tl!rt] state or its political subdivisions other than 
a violation of: 

(A) Section 3 or 5, Chapter 42, General Laws, Acts of the 
41st Legislature, 2nd Called Session, 1929 (Article 670ld-ll, Vernon's 
Texas Civil Statutes); 

(B) Chapter 293, Acts of the 53rd Legislature, Regular 
Session, 1953 (Article 670ld-12, Vernon's Texas Civil Statutes); 

(C) Chapter 608, Acts of the 65th Legislature, Regular 
Session, 1977 (Article 6701 d-12a, Vernon's Texas Civil Statutes); 

(D) Chapter 73, Acts of the 54th Legislature, Regular 
Session, 1955 (Article 670ld-13, Vernon's Texas Civil Statutes); 
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(E) Chapter 212, Acts of lhe 56th Legislature, Regular 
Session, 1959 (Article 670ld-14, Vernon's Texas Civil Statutes); 

(F) Chapter 8, Acts of the 62nd Legislature, Regular 
Session, 1971 (Article 6701d-17, Vernon's Texas Civil Statutes); or 

(G) Section 107C, Uniform Act Regulating Traffic on 
Highways (Article 670ld, Vernon's Texas Civil Statutes); 

(5) is incapable of safely driving a motor vehicle; 
(6) has permitted an unlawful or fraudulent use of such license; 
(7) has committed an offense in another state, which if committed 

in this State would be grounds for suspension or revocation; 
(8) has violated a restriction imposed on the use of the license; 
(9) has been responsible as a driver for any accident resulting in 

serious personal injury or serious property damage; 
(10) is the bolder of a provisional license under Section I lA of 

this Act and has been convicted of two (2) or more moving violations 
committed within a period of twelve (12) months; 

(11) has not complied with the terms of a citation issued by a 
jurisdiction that is a member of the Nonresident Violator Compact of 1977 
for a violation to which the compact applies; 

(12) has a warrant of arrest outstanding, for failure to appear or 
pay a fine on a complaint, that is issued by a political subdivision that has 
contracted with the Department under Article 6687c, Revised Statutes; 

(13) has committed an offense under Section 186, Uniform Act 
Regulating Traffic on Highways (Article 670ld, Vernon's Texas Civil 
Statutes); 

(14) has failed to provide medical records or has failed to undergo 
medical or other examinations as required by a panel of the Medical 
Advisory Board; 

(15) has failed to take, or failed to pass, any examination required 
by the director under this Act: or 

(16) has been reported by a court under Section lc or 2(a), 
Chapter 302, Acts of the 55th Legislature, Regular Session, 1957 (Article 
67011-4, Vernon's Texas Civil Statutes), for failure to appear or default in 
payment of a fine unless the court has filed an additional report on final 
disposition of the case. 

(c) The Department js authorized to seek the suspension of the license 

of any driyer who hfls been convicted of i' yjolf'tjon of the provisions of 

tbe Driver's I.iceose Compact of 1993 Anjde 6701d-27 Reyjsed StaBiles 
For the purposes of this Act a conviction shaJJ he defjned ju the Sf'We 

manner as jn the Driyer' s License Compact of 1223 

C2)(]) The Djrectnr js authorized pursuant to the procedures in 

Subsection (a) of this sectjon to suspend the driver's license of a person 

who is younger than 21 years of age js arrested or taken jpto custody for 

an offense under ArticJe 67011-1 Revised Statutes and its subsequent 

amendments. or Sectjon 19 05(fl)(2) Penal Code and its subsequent 

amendments and submits to the taking of a specimen of brearh or blood 

if an analysis of the specimen shows the person had an alcohol 

concemratjon of 0 07 or more. hm Jess than 0 10 
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{2) The period of suspension under this subsection may not exceed 
one (]) year 

(3) A peace officer who arrests or takes into custody a person who 
is younger than twenty-one (2]) years of age for an offense specjfied jn 
Snbdjyjsion (]) of thjs suhsectjon shall as soon as nracticab!e send the 
Department a sworn report of jnforma!ion rclcyant to the arrest or takins 
into custody if analysis of the specimen showed an alcohol concemrarjon 
of a leyel specified in that snbdjyisjon The report shall jdentify the 
person who was arrested or taken into custody state the officer's grounds 
for heHeying the nerson committed the offense and giyc the analysis of 
the snecimen The report shall be made on a form approyed by the 
Denartment and in the manner specified by the Depanment 

(4) A suspension under this subsection is a ciyil malter js 
jndenendent of and is not an estoppel as to any matter at jssue jn an 
adiudjcation of a criminal char~e or a proceeding under Chapter Sl Family 
Code arising from the occurrence that is the basis for the spspensjon and 
does not precJude litigation of the same or similar facts in a criminal 
prosecution or in a proceeding under Chapter Sl Family Code The 
disposition of a crjmjnal charge or a proceedjng under chapter SJ family 
Code. does not affect a suspension under !his subsection and is not an 
estoppel as to any matter at issue in a suspension proceedino under this 
subsectjon 

(5) In thjs suhsectjon "alcohol cqncentratiqn" has the meanjng 
assigned by Subsection (a) Article 67011-1 Revised Statutes and its 
subsequent amendmen!s 

SECTION 26. Section 23, Chapter 173, Acts of the 47th Legislature, 
Regular Session, 1941 (Article 6687b, Vernon's Texas Civil Statutes), is 
amended by amending Subsection (c) and adding Subsection (d) to read as 
follows: 

(c) Tbe Department may not reinstate a license suspended under 
Section 22(b)(16) of this Act until[' 

[ft1] the court that filed the report for which the license was 
suspended files an additional report on final disposition of the case[;->mtl 

[(2) the per.sem nheue license has been su.~peueted pttys tfi the 
Deptutmeut a fee of $'1:5 in addition to ftll) othe1 fees Iequiied b) 13wj. 

(d) The Department may nQI reinstate a ljcense suspended or reyoked 
under Section 22 of this Act unless the person whose license was 
suspended or reyoked makes appljcatjon to the Department for 
reinstatement of the person's ljcense and pays tq the Department a 
reinstatement fee of $SO The Department shall remjt all fees coJ!ected 
under this subsection to the comptroller for deposit in the general revenue 
iwul. 

SECTION 27. Section 26, Chapter 173, Acts of the 47th Legislature, 
Regular Session, 1941 (Article 6687b, Vernon's Texas Civil Statutes), is 
amended to read as follows: 

Sec. 26. SURRENDER AND RETURN OF LICENSE. I.h..!: 
[(a) Exeept as limited h) Subseetian (b) e.~f thL~ ~'eetie.~n, the} Oepartmenl, 
upon suspending or revoking a license, shall require that such license shall 
be surrendered to and be retained by the Department except that at the end 
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of the period of suspension of such license, the license so surrendered shall 
be returned to the licensee. 

[(b) The DqHtftnieut may not t etm n a Iiee11se or 1 eiwuate a pt i dlegc 
to opezatc a motm vehicle suspended undet Section 24{tt 1) of this Act, 
unless the pe•son whose license 01 pti;ilcgc was suspended makes 
application to the Dcpmhiltnt for teinstatcment of the pe1son'3 license 01 
piivilegc and, in ttddition to any othe• fee required b) Ian, pays to the 
Bepm tmcnt a tcinstatemcnt fee of Fi • e Do lim s ($5.98). 

[(c) Fees paid undu this section shnll be dcpo.\ited in the state 
ht&Sdl) to the etedit of the 0J'Cnttar',, and: Clatuffcur's Liecuse Fond and 
shall be apptoruiated emlJ to the Depmtment to ttdministc• the piO•isiolt.w; 
of thh Act.] 

SECTION 28. Article VI, Chapter 173, Acts of the 47th Legislature, 
Regular Session, 1941 (Article 6687b, Vernon's Texas Civil Statutes), is 
amended by adding Section 44B to read as follows: 

Sec 44B RELEASE OF ADDRESS INFORMATION PROHIBITED 
(a) Except as proyided by Seqjon 2HD of this Act and by Subsections (d) 
and (e) of this section the department may not release jnformation from 
its driyer' s license record fj !es that relates ro the address of an jndiyidual 

it 
(]l the department's drjye(s !jcense files contain an executed 

statement of tb(ll indjyjdual thiU restricts public access to that infonnatjon· 

llllil 
(2) the individual has in writing: 

CAl proyided the demJrllnent with a valid existing and 
accurate maUjng address other than a post office box number jn the city 

if any. and the county in this state in which the indiyidual resides and to 
which public access js nor ro be restricted· 

CB) consented to receiye seryice of process under the Jaws 
of thjs state at that alternate address· and 

(C) paid to the department a fee of $S for estah!jshjng or 
changing an alternate address at any time other than when the individual 
renews the jndiyidua!'s drjye(s license or personal identification card 

(h) The department shall nrovide written notice to each applicant for 
an orjginal or renewal of a driver's Jjcense a personal identification card. 
or a duplicate or corrected driver's license or identification card that the 
app1icant js entjtled to cxcCH!e a statement that restricts public access to 
jntoonation reJatjng to the address of the applicant 

(c)(]) An indiyidual who has submitted an executed statement under 
tbjs sycljon shall notify the department of any change in !he individual's 
aJternate address 

(2) Notjfication under this suhseclion must be made in wrjting 
before the 10th day after the date on which the alternate address is 
chanved 

(d) The department may make information from driver's license record 
fj)es incJnding class-type Ji§tings available to an official of the federal 
goyernment. thy §laJe a munjcipality a county a special district or 
another political subdivision for official government purposes only 
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(e) The department js not prohibited under this section from releasing 
jnformafion relating to the address of sm jndjyjdnal who· 

(]) gjyes the department an invalid. nonexistent or inaccurate 
alternate majling address· or 

(2) fails to proyjde the department with the ootificatjon required 
by SuhsecUpn (c) of this sectjon 

(0 An jndjyjdnal may at any time reyoke the jndiyidua!'s executed 
statement under Subsection (a) of thjs section Reyocatjon of an executed 
statement must be made jn wrjting jn the manner prescribed by the 
department 

Cgl The department or an officer or employee of the denartmeot js not 
liable to a person damaged or jninred by release of infonnatjon to wbjcb 
nuhljc access is restrjcted under thjs sectjon 

SECTION 29. Section 2, Chapter 434, Acts of the 61st Legislature, 
Regular Session, 1969 (Article 67011-5, Vernon's Texas Civil Statutes), is 
amended by amending Subsections (b) and (f) and adding Subsection Ul 
to read as follows: 

(b) Before requesting a person to give a specimen, the officer shall 
inform the person orally and in writing that if the person refuses to give 
the specimen, that refusal may be admissible in a subsequent prosecution, 
and that the person's license, permit, or privilege to operate a motor 
vehicle will be automatically suspended for 90 days after the date of 
adjournment of the hearing provided for in Subsection (f) of this section 
if the person is 21 years of age or older or one year if the person is 
younger than 21 years of age, whether or not the person is subsequently 
prosecuted as a result of the arrest. If the officer determines that the 
person is a resident without a license or permit to operate a motor vehicle 
in this state, the officer shall inform the person that the Texas Department 
of Public Safety shall deny to the person the issuance of a license or 
permit for a period of 90 days after the date of adjoumment of the hearing 
provided for in Subsection (f) of this section if ]he person is 21 years of 
age or older or one year if the person js younger than 21 years of age, 
whether or not the person is subsequently prosecuted as a result of the 
arrest. The officer shall inform the person that the person has a right to 
a bearing on suspension or denial if, not later than the 20th day after the 
date on which the notice of suspension or denial is received, the 
department receives a written demand that the hearing be held. 

(f) When the director receives the report, the director shall suspend the 
person's license, permit, or nonresident operating privilege, or shall issue 
an order prohibiting the person from obtaining a license or permit, for 90 
days jf the person is 21 years of age or older or one year if the person 
js younger than 21 years of age effective 28 days after the date the person 
receives notice by certified mail or 31 days after the date the director 
sends notice by certified mail, if the person has not accepted delivery of 
the notice. If, not later than the 20th day after the date on which the 
person receives notice by certified mail or the 23rd day after the date the 
director sent notice by certified mail, if the person has not accepted 
delivery of the notice, the department receives a written demand that a 
hearing be held, the department shall, not later than the lOth day after the 
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day of receipt of the demand, request a court to set the hearing for the 
earliest possible date. The hearing shall be set in the same manner as a 
bearing under Section 22(a), Chapter 173, Acts of the 47th Legislature, 
Regular Session, 1941, as amended (Article 6687b, Vernon's Texas Civil 
Statutes). If, upon such hearing the court finds (I) that probable cause 
existed that such person was driving or in actual physical control of a 
motor vehicle on the highway or upon a public beach while intoxicated, 
(2) that the person was placed under arrest by the officer and was offered 
an opportunity to give a specimen under the provisions of this Act, and 
(3) that such person refused to give a specimen upon request of the officer, 
then the Director of the Texas Department of Public Safety shall suspend 
the person's license or permit to drive, or any nonresident operating 
privilege for a period of 90 days jf the nerson is 21 years of age or older. 
or for a neriod of not more than one year jf the person js younger than 

21 years of age. as ordered by the court. If the person is a resident 
without a license or permit to operate a motor vehicle in this State, the 
Texas Department of Public Safety shall deny to the person the issuance 
of a license or permit for 90 days if the person j:; 21 years of age or older 
or for a perjod of not more than one year if the person js younger than 

21 years of ave. 
(j) The Texas Department of Pub1ic Safety may noJ reinstare a license 

suspended under this sectjon 11nless the person whose Jicense was 
suspended makes anplication to the Texas Depanmen! of Public Safety for 
reinstatement of the person's license and pays 10 the Texas Department of 
Public Safety a reinstatement fee of $-10 The Texas Department of Public 

Safety shall remjt all fees collected under this syhsepion to the comptroller 
for denosjt jo the general revenue fynd. 

SECTION 30. Subsection (h), Section 13, Article 42.12, Code of 
Criminal Procedure, is amended to read as follows: 

(h) If a person convicted of an offense under Article 67011-1, Revised 
Statutes, is punished under Subsection (c) of that article and is placed on 
probation, the court shall require, as a condition of the probation, that the 
defendant attend and successfully complete before the 181 st day after the 
day probation is granted an educational program jointly approved by the 
Texas Commission on Alcohol and Drug Abuse, the Department of Public 
Safety, the Traffic Safety Section of the ~ [&tftte] Department of 
[Highw.A):\ And Public] Transportation, and the community justice 
assjstance diyjsion of the Texas Department of Criminal Justice [~ 
Adnh P1 obafion Commisgiem] designed to rehabilitate persons who have 
driven while intoxicated. The Texas Commission on Alcohol and Drug 
Abuse shall publish the jointly approved rules and shall monitor, 
coordinate, and provide training to persons providing the educational 
programs. The Texas Commission on Alcohol and Drug Abuse is 
responsible for the administration of the certification of approved 
educational programs and may charge a nonrefundable application fee for 
the initial certification of approval and for renewal of a certificate. The 
judge may waive the educational program requirement, however, if the 
defendant by a motion in writing shows good cause. In determining good 
cause, the judge may consider but is not limited to: the offender's school 
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and work schedule, tbe offender's health, the distance that the offender 
must travel to attend an educational program, and the fact that the offender 
resides out of state, has no valid driver's license, or does not have access 
to transportation. The judge shall set out the finding of good cause in the 
judgment. If a person is required, as a condition of probation, to attend 
an educational program, the court clerk shall immediately report that fact 
to the Department of Public Safety, on a form prescribed by the 
department, for inclusion in the person's driving record. The report must 
include the beginning date of the person's probation. Upon the successful 
completion of the educational program, the person shall give notice to the 
probation department. The probation department shall then forward the 
notice to the court clerk. The court clerk shall then report the date of 
successful completion of the educational program to the Department of 
Public Safety for inclusion in the person's driving record. If the 
department does not receive notice that a person required to complete an 
educational program has successfully completed the program within the 
period required by this section, as shown on department records, the 
department shall suspend the person's driver's license, pennit, or privilege 
or prohibit the person from obtaining a license or permit, as provided by 
Section 24(g)(2), Chapter 173, Acts of the 47th Legislature, Regular 
Session, 1941 (Article 6687b, Vernon's Texas Civil Statutes). Ih.i: 
department may not rejnstate a license suspended under this subsection 
unless the person whose license was suspended makes application to the 
denanment for reinstatement of the person's license and pays to the 
department a rejnstatement fee of $50 The denartment shall remil all fees 
collected under this subsection to the comptroller for deposit in the general 
reyenne fund This subsection does not apply to a defendant if a jury 
recommends probation for the defendant and also recommends that the 
defendant's driver's license not be suspended. 

SECTION 31. Subsection (f), Section 139, Uniform Act Regulating 
Traffic on Highways (Article 6701d, Vernon's Texas Civil Statutes), is 
amended to read as follows: 

(0 Any peace officer of any city having a population of 300,000 or 
more, certified for this purpose by the Director, may detain any motor 
vehicle on any street or highway within such city subject to this section 
or to any regulation adopted in accordance with this section. Such 
certification procedures including the proper training of said officers shall 
be determined by the Department. The Depanmen! by rule shall es1ablish 
reasonable fees sufficient to recover from a city the costs of rrainjng and 
certifying peace officers of the city under thjs sectjon 

SECTION 32. Subsection (f), Section 141, Uniform Act Regulating 
Traffic on Highways (Article 670ld, Vernon's Texas Civil Statutes), is 
amended to read as follows: 

(f) The Director may deny an application for a license. [M] revoke or 
suspend an outstanding certificate of any inspection station or the 
certificate of any person to inspect vehicles, place on proba)jon Jhe holder 
of the certjfica1e !hat has been susnended or reprimand lhe holder of a 
certificate. in addition to action taken under Subsection (g) of this section, 
for any of the following reasons: 
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(1) issuing a certificate without required adjustments, corrections, 
or repairs having been made when an inspection disclosed the necessity for 
those adjustments, corrections, or repairs; 

(2) refusing to allow the owner of the vehicle to have required 
corrections or adjustments made by any qualified person he may choose; 

(3) issuing an inspection certificate without having made an 
inspection of the vehicle; 

(4) knowingly or wilfully issuing an inspection certificate for a 
vehicle without the required items of inspection or with items which were 
not at the time of issuance in good condition and in conformity with the 
laws of this state or in compliance with rules of the Commission; 

(5) charging more than the required inspection fee; 
(6) issuing an inspection certificate without being certified to do 

so by the Department; 
(7) proof of unfitness of applicant or licensee under standards set 

out in this Act or in Commission rules; 
(8) material misrepresentation in any application or any other 

information filed under this Act or Commission rules; 
(9) wilful failure to comply with this Act or any rule promulgated 

by tbe Commission under the provisions of this Act; 
(10) failure to maintain the qualifications for a license; or 
(11) any act or omission by the licensee, his agent, servant, 

employee, or person acting in a representative capacity for the licensee 
which act or omission would be cause to deny, revoke, or suspend a 
license to an individual licensee. 

If the holder of a suspended certifjcate is n!aced on proharjon the 
Director may require the holder of the certificate to report regularly to the 
Department on matters thpr are the basis of the probation 

When there is cause to deny an application for a certificate of any 
inspection station or the certificate of any person to inspect vehicles or 
revoke or suspend the outstanding certificate, the Director shall, in less 
than thirty (30) days before refusal, suspension, or revocation action is 
taken, notify the person, in writing, in person, or by certified mail at the 
last address supplied to the Department by the person, of the impending 
refusal, suspension, or revocation, the reasons for taking that action, and 
of his right to an administrative hearing for the purpose of determining 
whether or not the evidence is sufficient to warrant the refusal, suspension, 
or revocation action proposed to be taken by the Director. If, within 
twenty (20) days after the personal notice of the notice is sent or notice 
has been deposited in the United States mail, the person has not made a 
written request to the Director for this administrative hearing, the Director, 
without a hearing, may suspend or revoke or refuse to issue any certificate. 
On receipt by the Director of a written request of the person within the 
twenty-day (20-day) period, an opportunity for an administrative hearing 
shall be afforded as early as is practicable. In no case shall the hearing 
be held less than ten (10) days after written notification, including a copy 
of tbe charges, is given the person by personal service or by certified mail 
sent to the last address supplied to the Department by the applicant or 
certificate holder. The administrative hearing in these cases shall be 
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before the Director or his designee. The Director or his designee shall 
conduct the administrative hearing and may administer oaths and issue 
subpoenas for the attendance of witnesses and the production of relevant 
books, papers, or documents. On the basis of the evidence submitted at 
the hearing, the Director acting for himself or upon the recommendation 
of his designee may refuse the application or suspend or revoke the 
certificate. 

Any person dissatisfied with the action of the Director, without filing 
a motion for rehearing, may appeal the action of the Director by filing a 
petition within thirty (30) days after the action is taken in a district court 
in the county where the person resides or in a district court of Travis 
County, and the court is vested with jurisdiction, and it shall he the duty 
of the court to set the matter for hearing upon ten (10) days written notice 
to the Director and the attorney representing the Director. The court in 
which the petition of appeal is filed shall determine whether any action of 
the Director shall be suspended pending hearing and enter its order 
accordingly, which shall be operative when served upon the Director, and 
the Director shall provide the attorney representing the Director with a 
copy of the petition and order. The Director shall be represented in these 
appeals by the district or county attorney of the county, or the attorney 
general, or any of their assistants. 

SECTION 33. Subdivisions (2) and (3), Subsection (c), Section 142, 
Uniform Act Regulating Traffic on Highways (Article 6701d, Vernon's 
Texas Civil Statutes), are amended to read as follows: 

(2) The director shall discontinue the use of supervisory 
commissioned peace officers to administer the motor vehicle inspection and 
maintenance program established by this article not later than September 
I, 1995. 

(3) ~ [BJ Septcmbea 1, J 992, tbe] Department shall reduce b.y 
September 1 of each year the number of commjssjoncd peace officers 
assigned to administer the motor vehicle inspection and maintenance 
program [by 110 less than 25 ptieent below the numbu assigned to that 
dnty on the effeetiwe date of tlais subelidsion nad shall aeduce the numbCI 
by sitnilat 01 grcatCI percentages by Scptembct 1 6f each :weeecdiug yem:] 
so that by September I, 1995, no more than 25 commissioned officers will 
be assigned to the program. 

SECTION 34. Title 116, Revised Statutes, is amended by adding 
Article 6701 d-27 to read as follows: 

Art 670!d-27 DRIVER'S LICENSE COMPACT OF 1993 
Sec I COMPACT The Driver's License Compact of 1993 js hereby 

enacted into Jaw and entered into with all other iurisdjctjons legally joinin£ 
therein 

Sec 2 F!NPINGS AND PEC!.ARAIION OF pOI.!CY fa) The 
states find that· 

(]) the safety of thejr streets and highways is materjally affected 
by the degree of comnJjance with stnre Jaws and local ordinances relatjnv 
to the operation of motor yehicles· 

(2) violation of such a law or ordinance is eyjdcnce thar the 
yjolator engages jn conduct whjch is likely to endanger the safety of 
persons and property· and 
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(3) the continuance in force of a license to driye js predicated on 
compliance with Jaws and ordjnances relating to the operatjon of motor 
vehicles in wbicheyer iurisdjcfign the yehicJe js operated 

(b) It js the policy of each of the states to· 
(1) promote compliance with the laws nrrlin;~nces anrl 

adminjstratiye rules and regulations relating to the operatjon of mpror 
yebicles by their operators in each of the iurjsdjcfions where the operators 
drjye motor ychjcles: and 

(2) make the reciprocal recognjtion of licenses to driye and 
eJigibility therefor more just and eqyitahle hy consjderjng the oyerall 
compliance with motor vehicle laws ordinances and adminjstratiye wles 
and regulations as a conditjon precedent to the continuance or issuance of 
any license by reason of which the licensee is authorized or permjtted to 
operate a motor vehicle in any of the states 

Sec 3 DEFINITIONS In lhjs compac(" 
(]) "Commercjal driver's license" means a license issued hy a 

state or other jurisdjctjon in accordance with the standards contained in 
49 C F R Part 383 to an individual which authorjzes the indjyidual to 

operate a class of commercial motor vehicle 
(2) "Conviction .. has the same meaning as provided in Subdiyisjon 

(9). Sectjon 3. Texas Commercial Driver's License Act CAnjcle 6687h-2 
Reyjsed Statutes) 

{3) "Executive director" means the director of the Department of 
public Safety or the equj val em offjcer of another Sfale 

(4) "Hazardous materja!f' has the meanjng assigned hy the 
Hazardous Materjals Transportation Act C49 1J S C Sectjon 1801 et seq) 

(5) "Hazardous waste" means any material that is subiect to the 
Hazardous Waste Manifest Requirement of the lJ S Enyjronmenta! 
Protectjon Agency specified in 40 C F R Part 262 

(6) "Home state'" means the state which has issued a license or 
permit and has the power to suspend or revoke use of the license or permit 
to operate a motor yehjcle 

(7) "Ljcense" means a license or penni! to operate a motor yehicle 
issued hy a state 

C8) "Licensing authority" means the Department of Public Safety 
or the equivalent agency of another state 

(9) "Notjficatimt means that a document has been sent from one 
jnrjsdjctjon to another notjfyjng vnyone recejyjng the jnformatjon of 
withdrawal of the driving privilege or the restoration of the privilege 

()Q) ustatett means a state terrilory. or possessjon of the lJnifed 
States. the Distrjct of Columbia. or the commonwealth of Pyerto Rjco 

(] ll "Yiolatjon" means the commission of an offense related to the 
use or operation of a motor vehicle eyen if there has been no conyjctjon 
A suspensjoo by reason of a yjolsujon includes a suspension for failure to 
appear jn court or comply with a court order or suspension for yjolating 
an implied consent Jaw 

Sec 4 REPORTS OF CONYICIIONS The licensing authority of a 
state shaiJ report each conviction of a person from anO(her state occurring 
wHhjn its jurjsdjction to the licensing authority of the home state of the 
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licen~ee Such report shall clearly ideU{jfy the person conyicted· descrjbc 
the yiolation specifying !he sectjon of the statllte. code or ordjnance 
yjolated· jdeptjfy the court fn which action was taken; jndjcate whether a 

plea of guilty or not guilty was emered or the conyiction was a result of 
the forfeiture of hajJ. bond or other security: and include any special 
findings made jn connectjon with the conviction 

Sec 5 EFFECT OF CONYICT!ON <al The ljcensjng anthorjty jn the 
home state for the purpose of snspensjon revocation canccllatjon denial 
djsquaUfication or limitation of the privilege to operate a motor vehicle 
sbaJJ giye the same effect to the conduct reported pursuant to Sectjon 4 
of this Act as it would if such conduct had occurred in the home state jn 
the case of conviction for 

(]) manslaughter or negligent bomicjde resulting from the 
operation of a motor vehjcle-

(2) driyjng a motor vehicle while under the influence of alcoholjc 
beyerages or a narcolic to a degree which renders the driver incanable of 
safely driving a motor yehicle· 

(3) any felony in the commission of which a motor yehic!e is 
used· or 

(4) failure to stop and render aid or information jn the event of a 
motor yehjcle accident resnltjng in the death or personal injury of anqther 

(b) As to other convjctjons renorted pursuant to this comnact the 
licensjng authority jn the home state shall give such effect to the condyct 
as is proyjded by the laws of the home state 

(c) If the laws of a state do not proyide for offenses or yiolaJjons 
denominated or descrjhed in precisely the words employed in Subsection 
(a) of this section those offenses or yiolaJjons of a substantially sjmilar 
nature and the laws of that stare shall he understood to contain such 
proyisjons as may he necessary to ensure that full force and effect is given 
to thjs compact 

Sec 6 APPLICATIONS FOR NEW LICENSES On receiving an 
application for a license to drjye the licensino authority in a state shall 
ascertain whether !he applicant has eyer held or is the holder of a license 
to drjye issued by any other state The licensing authority in the srare 
where app!jcation js made shall not issue a license to the applicant if the 
applicant· 

()) has held a license byt the license has been suspended by 
reason in whole or in part of a violation and the suspension period has 
not terminated· 

(2) has he1d a license but the license has been revoked by reason 
jn whole or in part of a yjolarjon and the revocation has not tenninated 
except that after the expiralion of one year from the date !he license was 
reyoked !he person may apply for a new Jjcensc if permitted hy law: the 
licensjng authority may refuse to issue a license to any such applicant if 
after jnycstjgatjon the licensing f!t!lborjty determines that it will not he 
safe to gran! the person the priyilege of driving a motor vehicle on the 
puhHc hjghways· or 

(3) is the holder of a license issued by another state currently in 
force unless the applicant surrenders such license or proyides an affidavit 
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prescribed by the 1icensjng anthorjty that such license is no longer jn the 
person's possession 

Sec 7 APPI.ICABII.ITY OF OTHER I AWS Excepl as exmessly 
reQujred by proyjsjons of rhis comnact nmhjng contained berejn shaJJ he 
construed 10 affect the right of any state to apply any of its other laws 
relatjng to licenses to driye to any person or circumstance nor to jnyalidate 
or nreyent any driver's license agreement or other cooperatjye arrangement 
between a member state and a nonmember state 

Sec 8 COMPACT ADMINISTRATOR AND INTERCHANGE OF 
INFORMATION ANP COMPENSATION OF EXPENSES lal The 
compact admjnistrator shall be appointed by the execmjye director of the 
licensjng authority A comnact administrator may proyide for the 
djscbarge of his duties and the nerfonnance of his posjtion by an al!ernate 
The administrators acting join!ly shall have the power to formulate all 
necessary and proper procedures for the exchange of infonuation under Jbjs 
compact 

(b) The admjnjstrator of each state shaJJ furnjsh to !he admjnjstrator 
of each other state any information or documents reasonably necessary 10 

facilitate the administration of this compact 
(c) The compact administrator provided for jn thjs compact shall not 

be entjtJcd to any additjonal compensatjon on account of his seryjce as 
such admjnjstrator hm shall he erui!}ed 10 exncnscs incurred jn connectjon 
with hjs dutjes and responsibilities as such administrator in the same 
manner as for exnenses incurred in connection wjth any other duties or 
responsihiHtjes of hjs office or employmcn! 

Sec 9 EFFECTivE DATE· WITHDRAWAL FROM COMPACT 
(a) This compact shall enter into force and become effective as to any 
state when jt has enacred !he compac1 inro law 

(h) Any member state may wjlhdraw from thjs compact by enactjng a 
statute repealjng the compact hut no such wi!hdraw;:!l sha11 take effect 
untU sjx months after the executjye djrector of the wirhdrawing slate has 
given notice of the withdrawal to the executive directors of all other 
member states No withdrawal shall affect the valjdjty or anplicahj!jty by 
the ljcensjng authorities of states remaining party to the cmnpact of any 
report of conviction occurrino prior to the withdrawal 

Sec 10 RJJLEMAKING AJJTHOR1TY The !jcensing i!JIIhoriiy may 
adopt any rules and regulations deemed necessary by the executive direcJOr 
to administer and enforce the provisions of thjs compact 

Sec 11 CONSTRJJCT!ON ANP SEvERABILITY This compaci 
shall he liberally constwed so as to effecJ!!atc the purposes thereof The 
proyjsjons of tbjs compact shall be seyerahJe· jf any phrase clause 
sentence or provision of this compact is declared to he contrary to the 
constitutjon of any state or of the United States or the applicability thereof 
to any government. agency person or circumstance js held jnyalid. the 
yalidity of the remainder of this compact and the applicahjli)y thereof to 
any government. agency person or circumstance shall not be affected 
thereby If this compact js held contrary 10 the constilll)ion of any stale 
party thereto the compact shaJJ remain in full force and effect jn the 
remajnjog states and in full force and effect in the state affected wjth 
regard to all severable matters 
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SECTION 35. Chapter 411, Government Code, is amended by adding 
Subchapter F to read as follows: 

SUBCHAPTER F CRIMINA!. HISTORY RECORD INFORMATION 
Sec 411 08! APP!.ICAT!ON OF SUBCHAPTER Ia\ This subchapter 

does not apply to crjmjnal bjstory record information that is rontajned jn
()l posters announcements or lists for jdentjfyjng or apprehending 

fugitiyes or wanted persons· 
(2) orjgjnal records of entry jncJuding police blotlers maintajned 

by a crjmjnal justjce agency that are comniled chronologjca!Jy and requjred 
by Jaw or long-standing practice to be available to the puhljc· 

(3) public judjcial administrative or legislative proceedjngs
(4) court records of nublic judicial proceedings: 
(5) published judicjal or administrative opjnjons· or 
(6) announcements of executive clemency 

(b) This subchanter does not nrohihit a criminal jnsljce agency from 
djsclosing to the public crjminal history record information that js rela!ed 
to the offense for wbjcb a person js inyolyed in the criminal iusljce 
system 

(c) This subcbnp!er does not prohjbjt a criminal iustice agency from 
confionine preyjous crjminal history record information to any person on 
specjfic jnqnjry about whether a named person was arrested detajoed 
indjcted. or formaJiy charged on a specified date if the jnformatjon 
disclosed js based on data excluded by Sqhsection (h) 

Sec 411 082 DEFIN!T!ONS In !his snhchanle[" 
()) "Administration of crjmjnal jnstjce" has the meaning assigned 

by Article 60 OJ Code of Criminal Procedure 
(2) "CrjmjnnJ history record jnformation" means information 

coiJected about a person by a criminal jnstjce agency that consists of 
jdentjfiahJe descrjmjons and notations of arrests detentions jndictments 
jnfonnatjons and other fonnal criminal charges and their dispositions The 
term does not jnclude· 

(A) jdentjficalion information including fjngerprjnt 
records to the extent that the idenlification information does not indicate 
jnyolycment of the person jn the crjminal justice system· or 

(B) driyjng record information mainpdned by the 
department under Sectjoo 21 Chapter 171 Acts of the 47th Legislature 
Regular Sessjon 1941 CArricle 6687b Vernon's Texas Ciyi! Sraques) 

£3) "Criminal justice agency" means· 
fA) a federal or s[ate agency th:ll js engaged in the 

admjnistration of criminal justice nuder a statute or executive order and 
that aJJocates a suhstantjal portion of its annual budget to the 
admjnjstratjon of crjmina! iustice: or 

(B) a nongovernmental railroad or campus po!jce 
department that has obtained an orioinating agency jdentjfier from the 
Federal Bureau of Inyestjgatjon 

(41 "Crjminal insrjce puqmse" means· 
CAl an ac(iyjry that is included in the administration of 

crjmjnal iustice: or 
(B) screening of anplicants for employment with a crjmjna! 

justice agency 
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Sec 411 083 DISSEMINATION OF CRIMINAL HISTORY RECORD 
INFORMATION (a) Criminal history record informatjon maintained by 
the department is confidentjal jnfonmqjon for the use of the departmeru 
and except as proyjded by this subchapter. may nor he djsscminatcd by 
the department 

(b) The department shall grant access to criminal history record 
jnfonnation to· 

(]) crjmjnal insfice agencies· 
(2) noncrjminal iustice agencies anthorjzed by federal S!atute or 

executive order or by state statute to recejye crjminal bjsrory record 
infounatjon· 

(3) the person who is the subject of the qimjnal his10ry record 
infoonation· 

(4) a person workjng on a research or statistical project that· 
(A) is funded in whole or in part by state funds: or 
CB\ mce1s the reQuirements of Part 22 Tille 28 Code of 

federal Regulatjqps and js anproyed hy the depanmenr and 
(5) an indiyidual or an agency that has a snecjfic agreement wjth 

a criminal iustice agency to proyjde seryjces required for !he administratjon 
of crjmjnal Justice under that agreement jf the agreement· 

<Al specjfically authorizes access to jnformatjow 
(B) Jimjts the use of information to the pumoses for which 

it js gjyen· 
(C) ensures rhe security and confjdcntiality of the 

jnforrnatjon: and 
(D) provides for sanctions if a requirement imposed under 

Paragraph <A> <Bl or <Cl is yiolated 
(c) The department may disseminate criminal bjstory record 

information under Subsection (bl(Jl only for a criminal justice purpose 
The denarrment may dissemjnate criminal bjstory record informatjon under 
Subsection (b\(2\ only for a pnrnose specified in the statute or order The 
department may disseminate criminal hjstory record information under 
Suhsectjon (b)(4) or (b)(:5) only for a purpose approved by the department 
and only under rules adopted by the department 

(d) The department js not required to release or disclose crjminal 
history record jnformatjon to any person that js not jn compliance wjth 
rules adopted by the department under thjs subchapter or rules adopted by 
the Federal Bureau of Investjgarjon that relate to )he disscminalion or usc 
of crjmjnal history record information 

Sec 41 I 084 JJSE OF CRIMINA!. HISTORY RFC'ORO 
INFORMATION Criminal history record information ohtajned from the 
denartment under tbjs subchapter; 

(]) is for the exclusive usc of the authorized recipient of the 
infonnatjon: and 

(2) may be disclosed or used by the recjpjeot only jf and only to 
the extent that disclosure or use is authorized or directed by: 

(A\ this snhchamer: 
(B) another statute· 
(C) a rule adopted under a statute: or 
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<Pl an order of a court of competent iurisdjctjon 
Sec 411 085 !JNA!JTHOR1ZEP OBTAINING ()SE OR 

D!SCLOSJJRE OF CRIMINAL HISTORY RECORD INFORMATION· 
PENALTY (a) A person commits an offense if the person knowjngJy or 
intentjonally· 

()) obtajns criminal history record jnformation jn an unauthorized 
manner uses the informatjon for an unauthorized purpose or djscloses the 
information to a nerson who js not entitled to the information· 

f2) proyjdes a person wjth a cony of the person's criminal history 
record inforrnatjon ohtajned from the department" or 

(3) yiolates a rule of the department adopted under thjs subchapter 
(b) An offense under Subsectjon (a) is a Class B misdemeanor except 

as proyided by Suhsectjon (c) 
(c) An offense under Suhsectjon <a> js a felony of the second degree 

if the person· 
(]) obtains uses or djsc!oses criminal history record information 

for remuneratjon or for the nromjse of remuneration: or 
(2) employs another person to obfnin use or disclose crimjnal 

bjstory record information for remuneration or for the promise of 
remuneratjon 

(d) The department shall proyide each person who applies for access 
to crjmjnal hjstory record information maintained by the departmem with 
a copy of this section 

Sec 411 086 Rl)!.ES (a) The department shall adopt rules 1o 
adminjster tbjs subchapter 

(b) Rules adopted by the denartmeur 
(]) shall proyjde for a unjform method of requesting crjminal 

bjstory record jnformation from the department· 
(2) may requjre a person requesting criminal history record 

jnfonnatjon about an indjyidua! to submit to the denartmcnt one or more 
of the followjng· 

CAl the complete name race and sex of the jndjyjdua!· 
<B> any known alias name of the jndiyidual· 
(C) a complete set of the jndiyiduars fingerprints· 
CD) a recent photograph of the indiyidual· 
(£) any known jdentifying number of the jndjyjdua! 

jncluding social securjty number FBI number driver's license number or 
state identification number: 

(f) the jndiyjdt]()l's date of hir!l1· 
CGl any known alias dates of birth of the individual: or 
(H) any other information the department determines is 

necessary to identify the indjvic!nal or the record: 
(3) shall proyide for the methods and formats for dissemination of 

crjmjnal hjstory record informa!ion- and 
£4) shall prqyjde secucjty measures ,md policies that arc designed 

to guard against unaythorjzed release or dissemjnatjon of criminal history 
record jnformation that js main!ainecl or disseminated by the department 

Sec 41 I 087 ACCESS TO CRIMINA!. HISTORY RECORD 
INFORMATION Mi\INTAINEO BY FEDERAl. BJIREAJJ OF 
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INYESTIGAT!ON OR LOCAL CRIMINAl JIJSTICE AGENCY lal A 
person agency department noljtical subdiyision or other entity that is 

anthorjzed by tbjs subchanter to obtain from the department cdmjnal 

history record jnformation majntained by the department that relates to 

another person is authorized to: 
(]) obtain through the federal Bureau of lnyestigatjon criminal 

bjstory record jnformation maintajned or indexed hy that bureau that 

nertains to that person: or 
(2) obtajn from any other criminal iustice a2ency in this state 

crjmjoaJ history record informatjon majntained hy that criminal justjce 

agency that relates to that person 
(b) Any resrrjctjon or ljmitatjon jn this subchapter on criminal history 

record jnformation that a person agency department political snhdjyjsion 

or other entity is entitled to obtain from !he departmem anplies equally to 

the crjmjnal bjstory record information !hat the person. aoency departmeiH 
politjcal suhdjyjsjon or other entity is entitled to ohrajn from the 

identification diyision of the Federal Bureau of Investigation or other 

criminal justjce agency 
(c) Subsection (a) does not authorjze a person agency departmen! 

nolitical suhdiyjsion or other entity to obrain criminal hjstory record 

jnformatioo from the jdentifjcation diyjsion of rhe Federal Bureau of 

Inyestigatjon jf djssemination of criminal hjsrory record information by the 

diyjsion is prohibited by federal law executive order or rule 
(d) A person agency department poljtjcal subdivision or other entity 

that js not a crjminal justice agency js cnli!led to obtain criminal history 

record jnformation from the Federal Bureau of Investigation only if· 
(]) the requestor submits a complete set of !he jndiyidna!'s 

fingerprints and othyr jdentifyjng jnformatjon and nays any fee required or 

approyyd by thy bureau: 
(2) no disqua1ifying record or information from a state or local 

crjmjnaJ instjce agency js known ro !he requestor- and 

<3) the request is not for the purpose of disqjmjnatjng agajnst a 

nerson because of the person's race svx age disability ryligjon color or 

natipnal origin 
fy) Snhsectjon (a)()) does not apnly to a volunteer center under 

Section 41 I 126 
Sec 41 I 088 FEES (a) The department may churge a person that is 

not nrjmariJy a criminal justice agency a fee for processing inguiries for 

crjmjnal history record information The depaf!ment may charge: 
0) a fee of $10 for each inquiry for crjminal history record 

jnformation on a person that is processed only on the basis of the person's 

name unless the inquiry is submitted electronically or by magnetic media 

in which event the fee is $1· 
(2) a fee of $1:1 for each jnquiry for crimjnal his!Qry record 

information on a person that is processed on the basis of a fingerprint 

comparjson search· and 
(3) aclJ!a1 costs for procyssin2 all other information inouiriys 

(b) The department shall deposit all fees cnllcc!ed under tbjs section 

in the Onerator' s and Chauffeur's License Fund 
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Sec 411 089 ACCESS TO CRIMINA!. HISTORY RECORD 
INFORMATION· CRIMINAL JJIST!CE AGENCY Cal A crjmina! justjce 
agency js entjtJed to obtajn from the department any crjmjnal history 
record information maintained by the department about a person 

(b) Crjmjnal history record information obtajned under Subsection (a) 
may be released by the criminal jnstjce agency: 

0) to any other crjmjnal justice agency if such release js for a 
criminal iustice purpose· and 

(2) through andjg response terminals and radjo deyjces whether 
digital or yoice. if such djssemination js jn accordance with rules 
promnl gated by the department 

Sec 411 090 ACCESS TO CRIMINAL HISTORY RECORD 
INFORMATION· CENTRA!. EDJJCAT!ON AGENCY Cal The Central 
Education Agency is entitled to obtain from the department any criminal 
hjstory record jnformatjon maintained by the department abom a person 
who has applied to the agency for a teaching certificate 

(b) Crjminal history record jnformatjon obtained by the agency under 
Suhsectjon (a): 

(1) may be used for any purpose related to the issuance denial 
suspensjon or cancellatjon of a teaching certificate issued by !he agency· 

(2) may not be released to any nerson excent on court order or 
with the consent of the appljcant for a reachjng cenjficate· and 

(3) shall he destroyed hy the agency after the information js used 
for the authorized nurposes 

Sec 41 I 091 ACCESS TO CRIMINAL HISTORY RECORD 
INFORMATION· TEXAS ALCOHOJ.!C BEVERAGE COMMISSION 
(a) The Texas A1coholic Beverage Commission js enlirled 10 obtain from 
the denartment crimjnal hjstory record information maintained by the 
department that" 

(]) the commjssjon believes js necessary for the enforcement or 
administration of the Alcoholic Beverage Code· or 

(2) nertains to a person who under the Bjngo Enabling Act 
(ArticJe 179d Vernon's Texas Civil Stallltesl js; 

<A> an operator or an applicant to act as an operator of 
bjngo occasions· 

(B) an officer of an organjzatjon that applies for or holds 
a license to conduct bjngo· 

<C> a person who works at or wjll work at proposed bjngo 
games: 

(0) an applicant for a license to act or a person who holds 
a license 10 act as a commercial lessor manufacturer or djstrihutor-

(E) a spouse of or a nerson related in the first degree by 
consanguinity or affinity as derermjned under Artjcle 1996h Revised 
Statutes to· 

(i) a person who has a greater than 10 percent 
proprietary equitable or credit interest: or 

(jj) a person who is au employee of or js actjye jn 
a fjnn or corporation applying for a license to act or a person who holds 
a license to act as a commercial lessor manufaclt!rer or djstrjbntor or 
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(f) a person required to be named in an application for a 

license to act or a nerson who holds a license to act as a commercial 

lessor manufacwrer gr distrjbulQr 
(b) Crimjnal history record informarion obtained by the cgmmissjon 

under Subsectjon (a)(l) may be used only for the enforcement and 

administration of the Alcoholic Beverage Code 
(c) Criminal history record information obtained by the commjssjon 

under Suhsectjon (a)(2); 

0) may he used only for the enforcement and admjnjstratjon of 

the Bingo Enabling Act (Artjcle 179d Vernon's Texas Ciyil Statutes)· and 
(2) may not he released to any person or agency except on court 

order or with the written consent of the person he jog inyesti gated. unless 

the informatjon js entered into eyjdence by the commission at an 

admiojstratiye bearjng under that Act 
Sec. 411 0915 ACCESS TO CRIMINAL HISTORY RECORD 

INFORMATION OF PO!.!I!CAL SOBDIYISJONS· TEXAS AI COHOL!C 
BEYER AGE COMMISSION The commission js entitled 10 receive 
crimjnal hjstory record jnforma!ion wjthmu charge from any political 

subdjyision of tbjs state Information ohtajned may only be used hy the 

commjssion for the enforcement of the Alcoholic Beverage Code 

Sec 411 092 ACCESS TO CRIMINA!. HISTORY RECORD 
INFORMATION· BANKING COMMISSIONER (a) The hankjng 
commjssjoner is entitled to obtain from the departme!JI crjmjnal history 

record jnformatjon maintained by the department that relates to a person 

who is· 
(1) an anplicam for a license under Article ~50 Reyjsed Statmes· 

£2) a principal of an applicanr for a license under that article 

(b) Criminal history record information obtained by the commjssjoner 

under Subsection (a) except on court order or as provided by Subsection 

(c) may not he released or disclosed to any person 
(c) The commissioner js not prohibited from djsc!osing to the 

indiyjdual who is the subject. of the information the dates and places of 

arrests the offenses and the dispositions in the criminal history record 

information. 
Sec 41 I 093 ACCESS TO CRIMINAL HISTORY RECORD 

INFORMATION· TEXAS DEPARTMENT OF LICENSING AND 
REQlJLATION <al The Texas Qepar!ment of Licensing and Regulation 

js entitled to obtain from the department crjmjnal history record 

information maintained by the department that relates to a person who is· 

(]) an applicant for a license under the Texas Bpxjng and 

Wrestling Act CAnicle 8'>01-1 vernon's Texns Civil Siatuiesl: or 
(2) the holder of a license under )hat Acl 

(b) The Texas Depanmcnt of Licensing and Regulation is entitled only 

to crjmjnal hjstory record informatjon that relates to the arrest or 

conyjctjon of the person 
Sec 411 094 ACCESS TO CRIMINAL HISTORY RECORD 

INFORMATION: !NST!IlJTION OF HIGHER ED!JCAIION lal In this 
section: 
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(]) "InstitJJtjon of hjgher education": 
(A) has the meaning assigned by Sectjon 61 003 

Education Code- or 
fBl means a priyate institytion of higher education that js 

accredited by the Commission on Colleges of the Southern Association of 
Co!!eees and Schools 

(2) "Security-sensitive position" means employment jn an 
jnstitntion of hjgher education held by {m employee who· 

fA) handles currency· 
(B) bas access to a computer terminal: 
(C) has access to a master key: or 
fP) works jn a Jocatjon designated as a security-sensitiye 

an:.a. 
(b) An jnstitutjon of higher education is enti!led to obtain from the 

department crimjnal hjstory record jnformatjon maintained by the 
department that relates to a person who js an appljcant for a 
secnrjty-sensjtjye position 

(c) Criminal history record information obtained by an jnstjtntion of 
hjgber educatjon under Subsection (b) may be used only for the purnose 
of eyalnating applicants for employment in securily-sensiliyc positions 

(d) Conyictjon information recejyed by an jnstjtllljon of higher 
education under Subsection (b) may not he released or djsc!osed to any 
person except on court order 

(e) AOer the expiration of the probationary term of the indjyidual's 
employment all criminal history record information obtained about an 
indjyjdual under S uhseqjon (h) shall he destroyed by the chief of nolice 
of the instjtutjon of higher education 

Sec 411 09'i ACCESS TQ CRIMINAL HISTORY RECORD 
INFORMATION· CONSUMER CREDIT COMMISSIONER (al The 
consumer credjt commjssjoner js entjtled to obtain from the department 
crjmjnal hjstory record information that relates to a nerson who iS' 

()) an app1icant for a ljcense under the Texas Pawnshop Act 
(Article 'i069-'i1 OJ e] seq vernon's Texas Cjyi! Stapnesl· or 

12) the holder of a license under thai Acl 
(b) The commissioner is entitled only to criminal history record 

jnformatjon that relates to the arrest or conviction of the person 
Sec 411 096 ACCESS TO CRIMINAL HISTORY RECORD 

INFORMATION· TEXAS RACING COMMISSION Ia) The Texas 
Racing Commission is entitled to obtain from the department criminal 
historv record inform(ltion maintained by the department that pertains to 
a person who is· 

(]) apnojnted to !he commission: 
(2) an applicant for emnloyment by !he commissiow or 
(3) an applicant for a license under the Texas Racing Act (Article 

179P. Vernon's Texas Ciyil Sta!ulcs) 
(b) Criminal history record jnformation obtained by the commission 

under Subsectjon (a) may not be released or djsc!osed to qny person except 
jn a crjmjna! proceeding jn a hearing conducted hy the commission on 
court order or with the consent of the applicant 
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Sec 411 097 ACCESS TO CRIMINAl. HISTORY RECORD 
INFORMATION· SCHOO!. PISTR!CT (al In this section "school 
djstrkt'~ means any public school district in this state 

(b)(] l A school district js entitled to ohlain from the depar]ment 
crimjnal history record jnformation majntained hy the department that the 

district is reqnjred or anthorized to obtajn under Section 21 917 Education 

Code that relates to a person who is· 
(A) an rmplicant for employment by the distrjct· or 

(B) an employee of or an applicant for emnloyment wjth 
a public or commercia] transporration company that contracts wjtb the 

district to proyide transportation services if the employee drjyes or the 

applicant wiJI drjye a bus in which swdents of the district are transported 

C2l A school district js entitled to obtain from the department no 

more than twice each year crimjnal his!Qry record jnformalion maintajned 

by the department thm the djstrjct js required or authorjzed to obtain under 

Section 21 917. Education Code that relates to a person who is a current 

employee of the school district 
(c) CrjminaJ history record information obtained by a school district 

nuder Subsectjon (b) may not he reJensed or disclosed ro any person other 

than the indiyidual who is the subject of the information the CcnLral 

Education Agency or a person specified in Sectjon 21 917(h) Education 

CilJk. 
Sec 411 097~ ACCESS TO CRIMINAL HISTORY RECORD 

INFORMATION· PRIYAIE SCHOOLS Cal In this section "private 
school" means a school that: 

(]) offers a course of instruction for students jn one or more 

grades from prekindergarten through grade 12: nnd 
{2) is not operated by a goyernmem enrify 

(b) A priyate school is entjt1ed to obtain from the department crimjnal 

hjstory record informatjon majntajned by !he deparrmem th{!l a school 

djstrjct js requjred to authorize to obtain under Section 21 917. Education 

Code that relates to a nerson who is· 
(]) ap employee of the priyate school· 
(2) an appJjca01 for employment by the private school: or 

(3) an employee of or an nppljcnnt for employment with a public 

or commercjal lransportatjon company thai conlracts with the priyate 

school to proyide tnmsportation services if the employee driyes or the 

appUcapt will drive a bus jn which students of the private school arc 

transpof]ed 
(c) Criminal bjstory record information obtained by a private school 

under Subsection (b) may not he released or disclosed to any person other 

than the jndjyjdnal who is the subject of the information the Central 

Education Agency or a ncr son snedfjed jn Section 21 21 7fh) Education 

CilJk. 
Sec 41 I 098 ACCESS TO CRIMINAL HISTORY RECORD 

INFORMATION· TEXAS SCHOO! FOR THE BL!NQ AND V!S!JALLY 
IMPAIRED lal The Texas School for ]he Blind and visually Impaired 
js entjtJed to oht{lin criminal history record information maintained by the 

Department of public Safetv the Feden!l Bureau of Investigation 
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identificatjon djyjsion or another law enforcement agency which relates to 
school employees professional consultants anpljcants for permanent. 
temporary or consuJtatiye emnloyment and yolunteer posifjons whose 
employment or potential employment or yolunteer positions with the school 
inyolyes djrect imeractions wjth or the opportunity to interact and assocjate 
wjtb the children or youth altending the school 

(b) Crjmjnal hj story record jnformafion ohtajned by the school nuder 
Subsection (a) may not be released or disclosed to any person except on 
court order wjth the consent of the person who is the subject of the 
crimjnal hjstory record jnfonnatjon or as proyjded by Suhsectjon (d) 

(c) The school shall destroy crjmjnal history record information that 
relates to a person after the jnformatjon js used for its authorized purpose 

ld) The school may provide the applicant employee professional 
consultant or yolnpteer wjth a copy of thejr resnectiye qjrnjnal history 
record jnformation obtained from the penqrtmeoJ of pqb!ic Safety Federal 
Bureau of lnyestjgatjon ideptific£11jon diyjsjon or qnother lqw enforcement 
agency 

(e) The failure or refusal to provide a complete set of fingemrints or 
a complete nqme on request constitutes good cause for dismissal or refusal 
to hire as applicable with regard to school employees professional 
consultants and applicants for permanent temporary or consultative 
employment or yolunteer positions whose employment or potential 
emnloyment or yo!nnteer position wjth the school jnyolyes direct 
jnteractions wjth or the opporrunjty 10 jnteract qnd essociqte wjth the 
children or youth attending the school 

Sec 411 099 ACCESS TO CRIMINAL HISTORY RECORD 
INFORMATION· TEXAS STATE BOARD OF MEDICA! EXAMINERS 
The Texas State Board of Medicpl Expmjners js entjtled w obtain from the 
department crjminal history record information maintained by the 
department that relates to a person who is· 

()) an applicant for a license under the Medical Practice Act 
<Article 449'ib. vernon's Texas Civil Statutes)· or 

(2) the bolder of a license under that Act 
Sec 41 I I 00 ACCESS TO CRIMINAL HISTORY RECORD 

INFORMATION· BOARD OF LAW EXAMINERS lal The Board of Law 
Examjners js entitled tg obtain from the department criminal history recprd 
informatjoo maintained by the department that relates to a nerson who js 
an applicant to take a bar examination 

(b) Criminal history record information obtained by the hoard under 
Snhsectjon (a) may not he released or disclosed to any nerson except on 
conrt order or with consent of the applicant 

(c) Immediately followjng the hoard's decision on recommending an 
applicant. the board shall collect and seal all criminal hisJOry record 
infprrnatjon ohtpjned by the hoard thm relates to thai applicant 

Sec 4! 1 ! OJ ACCESS TO CRIMINAL HISIOR Y RECORD 
INfORMATION· TEXAS STRJJCT!IRAI. PEST CONTROL BOARD The 
Texas Struc]ural Pest Control Board is entiJicd to obtain from ]he 
department crimina] hjstory record information maintained by the 
department that relates to a nerson who is· 
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(]) an apnlicant for a slrucwral pest control business license nuder 

the Texas Structural Pest Control Act (Article 13Sb-6 Vernon's Texas 

CjyU Statutes); 
(2) an applicant for a cenjficd applicaln(s !jcensc under that Act· 

(3) a bolder of a structural pest control business license or a 

certified applicator's license under that Act 
Sec 411 I 02 ACCESS TO CRIMINAL HISTORY RECORD 

INFORMATION· MCGRJJFF HO!JSE PROGRAM (a) In this sectioD' 
0) uMcGruff House .. means a house that has been designated as 

a temporary bayen for school-age children by a McGruff House program 

(2) "McGmff House program" means a progrmn organized by local 

Jaw enforcement agencjes and ciyjc organjzalions to proyide a temporary 

hayen and sense of secprjty to school-age chjldren jo emergency or 

threatenjng situatjons 
(b) A local Jaw enforcemeuc agency inyolved in estahljshjng a 

McGruff House program js entitled ro ohtajn from the department crjmjnal 

hjstory record jnformaljon maintained by the department that relates to a 

person who is an adnJt resjding jn a McGruff House 
Sec 411 101 ACCESS TO CRIMINAL HISTORY RECORD 

INfORMATION· CH!!.p WATCH PROGRAM ral In thjs section "child 
watch program" means a program organjzed by a local cjyic orgaojzatjon 

with the cooperation of a school djstrict to protect schoolchildren by 

haying parents or volunteers patrol thejr residential nejghhorboods and 

schools to watch for suspicious actiyity dangers and threats to children 

(b) A local Jaw enforcement agency that panjcjnates jn a child watch 

nrogram is entitled to obtain from the department crimjnal hjstory record 
informatjon majptajned by the department that relates to a nerson who· 

(]l js a participant in the program· and 
(2) gjyes wrjtten consent to the djsclosurc of the informatjoo 

fcl Crjmjnal history record jnformation obtained by a Jaw enforcement 

agency under Subsectjon (h) may not he released or disclosed except on 

conn order or wifh the consent of the person who is the subject of the 

criminal hjstory record jnformation 
Sec 411 104 ACCESS TO CRIMINAL HISTORY RECORQ 

INFORMATION: TEXAS EMPLOYMENT COMMISSION lal In this 

sectjon "securjty sensitive posifjon .. has the meaning assigned by Section 

1 1-E(a) Texas lJnemnloyment Compensation Act <Article 5221h-9c. 

Vernon's Texas Cjyil Statutes> 
(b) The Texas Employment Commission is entitled to obtain from the 

department criminal history record information maintained hy the 

department that relates to a person who is an applicant for a securjty 

sensitjye position 
(c) Crjmjnal history record information obtained by the commjssjon 

under Subsection (b) may not he released or disclosed to any nerson except 

on court order or with the written consent of the nersou who is the subiect 

of the crjminal history record information 
(d) After the commission hires an appljcant for a securjty sensjtiye 

position the commission shall seal the criminal hjstory record infoonation 
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that relates to the applicant and deliyer the informatjon to the agency 
admjnistrator or the admjnjstrato(s designee who shall destroy the 
informatjon 

(e) The comrnissjon shall destroy the crjmjnal hjstory record 
information of an app1icant who js not hired 

Sec 41 I I 05 ACCESS TO CRIMINAL HISTORY RECORD 
INfORMATION- TEXAS STATE BOARD OF PlJBL!C ACCOUNTANCY. 
The Texas State Board of Pyblic Accountancy is entitled to obtain from 
the department criminal history record information maintained by the 
denartmeut that relates to a nerson who is· 

(]) an anplicant for certificarjon as a certified puh!jc accountant 
under the Puhlic Accountancy Act of 1991 (Article 41a-1 Vernon's Texas 
Cjyil Statutes)· 

(2) an apnljcant to take the unjform CPA examjnation under that 
Act· or 

(3) an applicant to rcgjsrcr under Section 14 of that Act 
Sec 41 I 106 ACCESS TO CRIMINAL HISTORY RECORD 

INFORMATION· TEXAS DEPARTMENT OF INS!IRANCE fal The 
Texas Department of Insurance for good cause shown is cnti!lcd to obtain 
from the department criminal history record information maintained by the 
denartment that relates to a person who is· 

(]) an applicant for a license permit certificate of authority. 
certificate of registration or other amhorjzatjon jssued hy the State Board 
of Insurance to engage in an activity regulated under the Insurance Code: 
w: 

(2) a corporate officer of an insurance comnany regulated hy the 
Texas Department of Insurance 

(b) Crjmjnal history record information obtained by the Texas 
Denartment of Insurance under Subsection (a) may not be disclosed or 
released 10 any person except on court order or wjth the consent of the 
person who js the sybject of the criminal history record information 

(c) AOer the Texas Department of Insurance makes a determjnatjon as 
to the jssuance of a license or certificate of authority to an applicant the 
Texas Department of Insurance shall seal the crjmjnal hjstory record 
jnformation regarding the applicant and shall deliver the jnfonuatjon to the 
commissioner of insurance or the commissioner's designee whq shall 
maintajn the jnformatjon as prnyjded by State Board of Insurance mle 

Sec 411 107 ACCESS TO CRIMINAL HISTORY RECORD 
INFORMATION· RECEivER fal In )his secJjou. "recejyer" has )he 
meanjng assjgned by Article 21 28 Insurance Code 

(b) A recejyer is entjtled to obtain from the department crjmjnal 
history record information maintained by the department that the recejyer 
heljeyes is necessary for the investigation of any ma11cr relating to a 
recejyershjp estate 

(c) Criminal history record informsJtion obtained by a recejyer under 
Snhsectjon (h) may not be released or disclosed to any person except on 
court order or with the consent of the person who is the subject of the 
crimjnal history record information. 
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(d) A receiver may destroy crjminal history n~cnrrl informatjon 

obtajned under Subsection (b) after the purpose for which the jnformatjon 

was obtained is accomnlished. 
Sec 411 108 ACCESS TO CRIMINAL HISTORY RECORO 

INFORMATION· COMPTROLLER OF PIIBUC ACCOUNTS Cal The 
comntroJJer js entitled to ohtajn from the department crjminaJ history 

record information maintained by the department that relates to a person 
wbo. nuder the State Lottery Act (Article 179g Vernon's Texas Cjyi1 

Statutes) is: 
(]) a sales agent or an applicant for a sales agent license: 
(2) a person required to he named in a license application: 
(3) a lottery opera!Qr or nrospeclive lonery oneraroc 
(4) an employee of a lottery operator or prospectiye lottery 

operator jf the employee is or will he djrectly jnyolyed jn lottery 

operations: 
(:)) a person who manufarwres or distributes lottery equipment or 

supnlies or a represcnlatiye of a person who manufactures or distributes 
lottery eQuipment or supplies offered to the loqery· 

(6) a person who has submitted a writ!en hjd or proposal to the 

diyjsjon jn connection wjth the procurement of goods or services by the 

diyision if the amount of the hid or proposal exceeds $SOO· 
(7> an employee or other person who works for or will work for 

a sales agent or an applicant for a sales aoent license· 
(8) a person who proposes to enter into or who has a contract with 

the diyjsjon to supply goods or services to the djyisjou-
(9) jf a person desqjhed jn Suhdiyisjons (]) through (8) of tbjs 

section is not an indivjrtual an individual who-

the persow 

CAl js an officer or director of the person: 
(B) holds more than 10 aercent of the s{Qck in rhe person
(C) holds an CQUitable interest greater than IO percent in 

(D) is a creditor of the person who holds more than 10 

percent of the person's o!!ls(imding debt: 
CEl is the owner or lessee of a business that the person 

conducts or through which the person will conduct lonery-rclated actiyirjes· 
CFl shares or wjiJ share in the profits other than stock 

djyjdends of the person· 

inyolyed jw 

<Gl participates in manaoing the affairs of the person: or 
(ll) js an employee of the person who is or wjll be 

(i) se!ljng tickets· or 
(ii) handlino money from the sale of tickets: 

(]Q) the director or a prospecriyc director of the lottery diyision: 
(])) an employee or prospeclive employee of the ln!tery djyjsion: 

(12) a sales agent whose license is renewed under Section 3 Q](h) 

of that Act 
(h) Crimjnal history record information ohtajned by the commroller 

nuder Subsection Cal may not be released or djscloscd to any person except 

on court order or as proyided by Subsection (c) 
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(c) The commroiJer is not prohibited from djsclosing to the person 
who is the subject of the crimjnal history record jofoonatjon the dates and 
places of arrests offenses. and disposjtions conJajned jn the crjminal 
bistpry record inforrnatjon 

Sec 411 109 ACCESS TO CRIMINA!. HISTORY RECORD 
INfORMATION· STATE TREASURER lal The treasurer js entjtled to 
obtajn from the department criminal hjstory record jnformatjon majntajned 
by the department that the treasurer helieyes js necessary for the 
enforcement or admjnistration of Chapter 1 ~4 or Chapter 155 Tax Code. 
jncludjng criminal hjstory record informatjon that relates to a person who 
i..&;. 

()) an applicant for a permit under Chamer 154 or Chapter IS'i, 
Tax Code: 

{2) a permit holder under either of those chanters· 
(3) an officer director srockholder ownjng 10 percent or more of 

the outstanding stock partner owner or managing employee of an 
applicant or permjt holder under ejther of those chapters that js a 
corporatjon. association. joint venture syndicale pnrlnershjp or 
proprjetorshjp· 

(4) he!ieyed to haye yjolated Chamer I 'i4 or Chapler I 'iS Tax 
Code· or 

(5) hejog considered by the lreasurer for employment as a peace 
officer 

(b) Crimjnal hjstory record joformation ohtajned by the treasurer under 
Subsection (a) may not be released or disclosed to any person except on 
court order or as nroyided by Suhsectjon (c) 

(c) The treasurer is not prohibited from disclosjng to a person who is 
the snhiecl of criminal history record information the dates and places of 
arrests the offenses and the dispositions jn the criminal history record 
jnforroation 

Sec 411 110 ACCESS TO CRIMINA! HISTORY RECORD 
INFORMATION· TEXAS DEPARTMENT OF HEALTH lal The Texas 
Denartment of Health is en!itlcd to obtain from the department criminal 
history record jnformatjon maintained by the department that relates to a 
person who is· 

(]) an apnlicant for a license or certificate under the Emergency 
Medjcal Seryjces Act !Cbap1er 773 Heal!b and Safely Code)· 

(2) an owner or manager of an appljcant for an emergency medjcal 
serykes proyjder license under that AcJ' or 

0) the bolder of a license or certjficate under that Act 
(b) Criminal history record jnformatjon obtajned by the Texas 

Department of Health under Subsection (a) may not be released or 
djsclosed to any person except on court order wjth the written consent of 
the person or entjty that js the suhiect of the criminal history record 
jnfonnation or as proyided by Subsection (e) 

(c) After an entjty js licensed or certified the Texas Denanment of 
Health shall destroy the criminal history record information that relates to 
that entity 
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(d) The Texas Board of Health shall destroy crjmjnal history record 

information that relates rg an anplicant thf!{ js not certifjed 

(e) The Texas Board of Health is not prohjbjted from djsclosing 

crimjna1 history record information obtained under SubsecJjon (a) in a 

crjmjnaJ proceedjng or in a hearing conducted by the Texas Department of 

Health 
Sec 411 111 ACCESS TO CRIMINAL HISTORY RECORD 

INFORMATION· DISTRICT COJJRT' NAME CHANGES A district court 
is entjt)ed to obtain from the department criminal bjstory record 

informatjon maintained by the department that relates to a nerson who js· 

(!) an adult: and 
(2) bas petjtjoned the CO!I(l to order' a change of name for the 

person 
Sec 411 112 ACCESS TQ CRIMINAL HISTORY RECORD 

INFORMATION· COMMISSION ON LAW ENFORCEMENT OFFICER 

STANDARDS AND ED! !CATION The Commissjon on I aw Enforcement 
Officer Standards and Edpcatjon is enJjtled to ohtajn from the department 

crimjnal history record information maintained by the department that 

relates to a person who js· 
0) an applicant for a ljcense under Chanter 41 S: or 

(2) the hglder of a license under that chapter 

Sec 41 I 113 ACCESS TO CRIMINAL HISTORY RECORD 

INFORMATION: TEXAS SCHOOL FOR THE DEAF Cal The Texas 
School for the Deaf js entjtled to obtain crimjnal his!Qry record infonnatjon 

majntajned by the Denaqmcnt of Public Safety. the Federal Byreau of 

Inyestjgatjon jdemificatjon diyjsion or another law enforcement agency 

wbjch relates to school employees professional consultants applicants for 

nermanent temporary or consnltatiye employmeJH and volunteer positions 

whose employment or potential employment or yolunteer positions wjth the 

school jnyolyes direct interactions with or the opportunity to interact and 

associate with the chjldteJJ or youth attendjng the school 

(b) Crjmjnal history record information obtained hy the school under 

Subsectjon (a) may not be released or disclosed to any person except on 

court order wjth !he consent of the person who js the subject of the 

crimjnal history record jnformatjon or as proyjded by Suhsectjon (d) 

(c) The school shall destroy criminal history record informarjon rhar 

relates to a person after the informmion is used for jts authorized purnose 

(d) The school may proyide the apnlicant employee professional 

consultant or volunteer with a copy of his or her respective crjmjnal 

history record information obtained from the Department of Public Safety 

Federal Bureau of lnyestivation identification diyision or another. law 

enforcement agency 
(e) The failure or refusal to proyjde a complete set of fingerprints or 

a complete name on request constitmes good cause for dismissal or refusal 

to hire as app1icahle wjth regard to school employees professional 

consultants and applicants for permanent temporary. or consuJtarjye 

employment or yolnnteer positjons whose emplovment or potential 

employment or yolnnteer positjon wjth the school jnyolyes djrect 

interactions with or the opportuni!y to iJHeract and assocjate with the 

chUdren or youth attending the school 
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Sec 411 114 ACCESS TO CRIMINAL HISTORY RECORD 
INFORMATION· DEPARTMENT OF PROTECTIVE AND 
REGl!!.ATORY SERviCES CaliJl In !his subsec1ion !he 1erms "chj!d" 
'~child-care facility u and ufamilv home" haye the meanings assigned by 
Sectjon 42 002 Human Resources Code 

(2) The Department of Protectjye and Regulatory Scryjces js 
entitled to ohtajn from the department criminal history record jnformation 
maintained by the department th(ll relates to a person who is· 

(A) an applicant for a license regjstratjon or certification 
under Chapter 42 Human Resources Code: 

(B) an owner or employee of or an apnlicant for 
emnloyment by a child-care facility licensed regjstered or certified under 
that chapter 

(C) a resjdent of a reoistered family borne hm not a child 
jn the home~s care or a parent of the child· 

(p) flO applicant for a position with the Department of 
Protectjye and Regulatory Seryices the duties of which include djrect 
delivery of protective services to chlldren elderly persons or persons with 
a disability: 

(E) a volunteer or applicant yoJ nnteer with a local affiliate 
jn thjs state of Big Brothers/Big Sisters of America: 

(f) a volunteer or apn!icant yoluureer with the "I Have a 
Dream/Houston" program: 

(G) an employee of a husjness entity that provides in-home 
respjte care of children with temporary illnesses· 

(ij) an emoloyee of a home heal! h agency· 
(I) a volunteer or applicant volunteer with an organization 

that nroyides coyrt-appointed special advocates for abused or neglected 
childrew 

<D a person proyiding or applying to provide adoptive or 
foster care for chjldren jn the care of the Department of Protective and 
Regulatory Services and other adults living with that person in the 
resjdeoce jn whjch the child will reside· 

fK) a Department of Protective and Regnhuory Services 
employee who js engaged jn the direct delivery of protective services to 
children elderly persons or persons with a disahjtity on the date the 
department implements this seqjon: 

(L) a person who is the subject of a renort the department 
receives alleging that the person has abused or neo!cctcd a child an elderly 
person or a person wjth a disability. provided that report has proyen to 
haye merit after investigation- or 

fM) a relative providing or applying to provide in~home 
care for a child in the care of the Department of Protective and Regulatory 
Services and other adults living wilh that rclati ve in the residence in which 
the chi1d will reside 

(3) The Department of Protective and Regulatory Services js 
entitled. under this subsection. only to crjm jnal history record information 
that relates Jo' 
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CA) an offense classified as an offense agajnst rhe person 

or the famjly· 
CB) an offense classified as public jndeccncy· or 
(C) a felony yiolalion of a stamte jntended 10 control the 

possessjon or djstribution of a substance included jn Chapter 481 Health 

and Safety Code 
C4l Criminal hjstory record jnformarion ohtajncd by the 

Department of Protective and Regulatory Seryjces under tbjs subsection 

may not he released to any nerson except on court order wjth the consent 

of the person who js the subject of !he criminal history record jnfonnation 

or as proyjded by Suhdjyjsjon (5) 

(5) The Denartment of Protecliye and Regulatory Seryjces is not 

prohjbiled from releasjng crimjnal bjs[Qry record jnformatjop ohrajnerl 

under this syhsectjon to the nerson who is !he subject of the crimjnal 

bjstory record information or to a child-care facility that employs or is 
consjdcring employing the necson who is rhe S!Jhjccl of !he criminal history 

recprd jnformalion 
(b)(]) In thjs suhsectjou "facility" has the rneanjng assigned hy 

Sectjon 106 001 Human Resources Code 
(2) The Dcpa(fment of Protective and Regularory Seryices on 

behalf of the Texas Department of Health. is entj[Jed 10 obtain from the 

department crjmjnal hjstory record information majntajned by the 

denartmept that relates to a person who is· 
fA) an applicant for employment aJ a facility· or 
(B) an employee of a fucility 

(3) The Department of Protective and Regulatory Services is 

entitled to obtain under thjs snbsectjon only criminal hjstpry recorcl 

infonnatjon that relates to: 
fA) an offense classified as an offense avainst the person 

or the fami1y: 
(B) an offense classjfied as nub!ic indecency· 
(C) a felony yjolatjon of a statute jntended to control the 

possession or distribution of a substance inclyded jn Chapter 48 I Health 

and SafelY Code or Seclion 48~ 033 HeaHh and Safely Code: 
(D) a felony offense under Section 31 03 penal Code· or 

IE) an o(fense under Sec lion 22 02 22 03 or 10 02 Penal 

14) Crjmjnal his1ory record informalion oblaincd by the 

Denartment of Protective and Regulatory Services under this suhsectjon 

may not he released to any person except on court order with the written 

consent of the nerson who js the subject of the crjminaJ hjs(Qry record 

information or as provided by Subdivision (')) 
(5) The Depanment of Protective and Regulatory Services is not 

prohjbjted from disclosing criminal history record information obtained 

under thiS suhsecrjon to 1he Texas Deparrment of Health or 10 rhe facilily 

for which the Department of Protective and Regulatory Services requested 

the jnformatjon 
Sec 411 11 '\ ACCESS TO CRIMINAL HISTORY RECORD 

INFORMATION· TEXAS DEPARTMENT OF MENTAL HEALTH AND 
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MENTAL RETARDATION· COMMUNITY CENTERS Cal In thjs 
section "comrnnnjty center" has !he meaning assjgned by Section 531 002. 
Heal!h and Safety Code 

(b) The Texas Department of Mental Health and Mental Retardation or 
a community center js entjtled to obtain from the depar!ment crjmjnal 
hjstory record jnformatjoo maintained by the department that relates to a 
persow 

()) who js· 
CAl an app1icant for employment wjth the Texas 

Department of Mental HeaHh and Mental Retardation: 
(B) an emnloyee of the Texas Department of Menta] 

Health and Mental Retardalion· 
(C) an applicant for employment wjth a commnnjty center: 
<Pl an employee of a community center-
CEl an applica01 for emp!oyrneJll wjth or an employee of 

a husjness or person that contracts with the Texas Department of Mental 
Health and Mental Bctardation or a community center to proyide resjdentjal 
seryjces to patients wjth meJJ[a! illness or clients wjth mental retardatjon 
who were furloughed or discharged from a Texas Department of Mental 
HeaJtb and Mental Retardation facility or community ceotec 

(f) a yolunteer wjtb the Texas Department of Mental 
HeaJth and Mental Retardation: 

(Q) a yohmteer with a community center: or 
(H) a yohmteer applicant" and 

(2) who would be placed jn direct contact wjth patients wjtb 
mental iJJness or c1ieots with mental retardation 

(c) The Texas Department of Mental Health and Mental Retardatjon or 
a commnnjty center js entjtled to obtain only crjmjnal hjstory record 
information that relates to· 

(]) a sexual offense· 
(2) a drug-relaied offense: 
(3) a theft offense· 
(4) crjmjnal bomjcide· 
(5) assault or haucry· or 
(6) an offense inyolying personal injury or threat 

(d) Criminal history record information obtained by the mental health 
department or a communjty center under Subsection (b) may not he 
released or djsc!osed 10 a person orher than the contractor that employs 
the person who js the subject of the criminal history recqrd jnfqrmation. 
except on court qrder qr with the consent qf the person whq is the subject 
of lhe crjmjnaJ hjstory record information 

(e) The Texas Department of Mental Health and Mental Retardation 
shaJJ collect and destroy convjctjon information that rcla~es 10 a person 
immediately after the department or a contractor makes an employment 
decision or takes any nersonnel actjon relating to the person who is the 
suhiect of the crjmjnal hjswry recqrd jnformatiqn 

Sec 411.116 ACCESS TO CRIMINAL HISTORY RECORD 
INFORMATION· ORGANIZATION PROVIDING CERTAIN NJJRSE 
AIDES Cal In Ihis scclimr 
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{]) "Facjlity" has the meaning assjgned by Sectjon 106 001. 

Human Resources Code 
(2) "Nurse ajde" bas the meaning assjgned by Chapter 106 Human 

Resources Code. 
(3) "Organjzatjon that proyjdes temporary nurse aides" includes a 

temporary employment seryicc nnrsjng pool priyate duty nurse seryjce or 

sitter seryke 
(b) An organization that proyides temporary nurse ajdes to a facjlity 

is entit]ed to obtain from the department crjmjnal bjstory record 

infonnation maintajned by the department that relates to a person who js· 

(]) a nurse ajde: ;md 
(2) a canrtjdate for referral by the organization to a facility 

Sec 41 I 1]] ACCESS TO CRIMINAL HISTORY RECORD 

INFORMATION: TEXAS REHABI!.ITAI!ON COMMISSION The Texas 

Rehahjlitatjon Commission is entitled to obtain from the department 

crjminal bjstory record information maintained hy the department that 

relates to a person who js· 
0) an app1i cant for reha hi1 ita t ion services of the Texas 

Rebahililatjon Commissiotr or 
(2) a cljcnt of the Texas Rchabilitatjon Commissjon 

Sec 411 118 ACCESS TO CRIMINAL HISTORY RECORD 

INfORMATION· EMPLOYER AT SJJBSIDIZED HOUSING RESIDENCE 
(a) In this sectjon "employer .. "employee ., "occunant " and "snbsjdjzed 

bonsing resjdence" haye the meanings assigned by Section 13') 001 Human 

Resources Code 
(b) An employer is entitled to obtain from the department crjmjnal 

bjstory recgrd jnformation maintnjned by the depnnment that pertajns to 

a person wh g · 
0) js an anpHcant for a position of cmnloyment jn a subsidized 

honsjng residence to whom an offer of employment is made· and 

(2) may he reasonably reqnlred to have access to the residence of 

an occupant who is elderly or disabled 
(c) An employer is enti!led to ohtajn only criminal history record 

information that relates tw 
(J l an offense clnssified as· 

(A) an offense ag(l just the person or the family: 
(B) an offense agajnst property· or 
(C) pnh1ic indecency· or 

(2) a felony yjnlation of a st(llnte intended to control the 

nossessjon or distribution of a suhsrance regulated under Chamer 481 

HeaHb and Safety Code or Sec]jon 485 03::\ Health and Safe]y Code 
{d) Crimjnal history record inform{)(ion obtained under Subsection (b) 

may not be released or djsc!oscd to any person excep! on conn order or 

wilh the wrjuen consent of rhe person who is the subject of the crjmjnal 

history record infonnation. 
Sec 41 I I I 9 ACCESS TO CRIMINAL HISTORY RECORD 

INFORMATION· TEXAS BOARD OF PRIVATE INvESTIGATORS AND 

PRIYATE SECURITY AGENCIES The Texas Board of prjyate 

Investigators and Private Security Agencies js entitled to nhtain from the 
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denartmenr crimjnal history record information majntajned by the 
denartment that relates to a person who is· 

(] l an annlicant for a license registration or security officer 
commjssion under the Prjyme Inyestigators and Private Security Agencies 
Act <Article 44!3<22hh\ vernon's Texas Civil Statutes\: or 

(2) an anpJjcant for a positjon regulated under that Act 
Sec 41 I I 20 ACCESS TO CRIMINAL HISTORY RECORD 

INFORMATION· COUNTY l!JDGE· CERTAIN APPLICANTS (a\ The 
county judge of a county is entitled to obtain from the department crjminal 
bjstory record informatjon maintained by the department that relates to a 
nerson who is· 

(1) an applicant for a wine and beer retailer's perrnjt under 
Chapter 25 Alcoho1ic Beverage Code· or 

(2) an applicant for a retail dealer's On·premise license under 
Chapter 69 of that code 

(b) Crjmjnal history record information obtained by a county iudge 
under Subsection (a) may not be released or djsclosed to any person except 
jn a hearing held under Chapter 2'i or 69 Alcoholic Beverage Code 

Sec 411 121 ACCESS TO CRIMINAL HISTORY RECORD 
INFORMATION· ADHJIANT GENERAL fa) In this sectjow 

0) "Adjntanl general" has the rneanjng assigned by Section 
431 022 

(2) "State mjljtary forces" has the meaning assigned hy Section 
431 001 

(b) The adjutant general is entitled to obtain from the deparlment 
crjmjnaJ history record information maintained hy the department !hat 
relates to a nersoo who is· 

()) a member of the srate military forces· 
C2l an employee of the actjntan! general's departmenr 
<3) an applicant for enlistment jn the state military forces: or 
(4) an appHcant for employment wjth the adjutant general's 

department 
(c) The adiutant general is entjtled to crjmjnal hjstory record 

jnformation under Subsectjon (b)(:1l or fh)(4) only if the adjutant general 
submits to the department a signed statement from the applicant that 
antborjzes the adjutant general to obtain the information 

(d) Crimjnal hjstory record information obtained by !he adjulant 
general under Subsection (b) may not he released 10 <my person or agencY 
except on court order or with the consent of !he person who is the subject 
of the crjmjnaJ hjstory record information 

(e) The adjutant general shall destroy criminal history record 
infonnatjon ohtajned under Subsection (b) after the purpose for whjch the 
jnformation was ohtajned is accomplished 

Sec 411 122 ACCESS TO CRIMINAL HISTORY RECORD 
INFORMATION· LJCENSING OR REGULATORY AGENCX (a\ Except 
as proyjded by Subsection (c)(2) an aoeucy of !his state or a political 
subdjyjsjon of this S)ate covered hy Anicle 6252-13c Revised Statutes. 
that licenses or regulates members of a particular trade occupation. 
bysjness vocation or profession is entitled to obtain from the departmeJll 
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crjmjnal history record informatjoo maintained hy the department that 
relates to a person who js· 

0) an applicant for a license from the agency: or 
(2) the bolder of a license from the agency 

(b) Under lhjs sectjon an agency is entitled to obtain only crjmjnal 

history record informatjgn that relates w the conyjctjon of the person 
(c) Tbjs section does not apply to an agency that js· 

(]) specificaJJy authorized by this subchapter to ohtajn crimjnal 

history record informatjon from !he department: or 
(2) coyered by Sectjon 2. Artjc!e 62S2- 1 3c Reyised Statmes 

Sec 411 123 ACCESS TO CRIMINA!. HISTORY RECORD 
INFORMATION· MJJN!C!PA!. FIRE DEPARTMENT (a) A fjre 
departmcm that is operated by a municjpality in thjs state js entitled to 
ohtajn from the department crjmjnal his!Qry record information majntained 
by the department that relates to a person who is· 

0) an applicant for a beginning position wjth the fire deparJment· 

(2) required to be certified by the Texas Commjssjon pn Fjre 
protectjon 

(b) A fire department js entir!ed to obtain only criminal history record 
joforroalion that relates to the conviction of the person 

Sec 411 1235 ACCESS TO CRIMINAL HISTORY RECORp 
INfORMATION· YOLIJNTEER EIRE DEPARTMENTS Cal A yo!umeer 
fire denartmenl or a fire department operated by a rural fire nreyentjon 
djstrict is entitled to obtain from the depar!ment criminal history record 
jnformation maintained by the department that relates to a person who is 
reqnjred to he certified by the Texas Commission on Fire Protection and· 

(]) is an applical)t for a hegjnning position with the fire 
department" or 

(2) currently holds a posjtjon with that fire department 
(b) A Ure department is entitled to obtain only crjmjnal history record 

jnformation that relates to the conviction of the person 
{c) A fire denartment may not keep or retajn crjmjnal history record 

infonnation obtained under this section in any file Crjmjnal history record 
informatjon must be destroyed promptly after the determinatjon of 
suitabilitY of the person for any posjtjon as a volunteer or employee 

Sec 411 124 ACCESS TO CRIMINAL HISTORY RECORP 
INFORMATION· POLITICAl. S!IBD!V!S!ONS· PJJBL!C 
TRANSPORTATION DRIYERS Cal A poliJica! subdivision of this stale 
that employs licenses or regulates drjyers of public transportation vehicles 
is entitled to ohtajn from the department criminal hjstory record 

infonnation maintained by the department that relates to a person who is· 
(]) the drjyer of a public transnortation vehicle· and 
(2) employed licensed. or regulated by the political suhdiyision 

(b) A munjcioality js entjrled to obrajn only crjmjnai hisfory record 
informatjoo that relates to a conyictjon of rhe person 

Sec 411 125 ACCESS TO CRIMINAL HISTORY RECORp 
INFORMATION· BOARP OF NJJRSE EXAMINERS (a) The Board of 
Nurse Examiners js entitled to obtajn from the department criminal hjstory 
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record jnfocrnation maintained by lhe denartment that relates to a nerson 

~ 
(]) is an anplicant for a ljcense from !he hoard· 
(2) has TCQ!!CSted a determinarion of eligibility for a license from 

the board· or 

(3) is subiect to inyestjgation by the hoard jn connection with a 
complaint or formal charge against the person 

(b) The hoard js entjt)ed to obtain only crjminaJ history record 
infonnatjon that relates to a conyjctjon of the person for an offense that· 

(]) js classified as a felony: 
(2) js classified as a misdemeanor inyolying moral wrpjrude· 
(3) is an offense jnyolyjng the abuse of a dmg including alcohol: 

ll.( 

(4) resu}led jn the reyocatjon of probation imnosed foJJowing a 
conyjctjon of an offense specjfjed jn Snbdjyision (]) (2) or (3) 

Sec 41 I 126 ACCESS TO CRIMINA!. HISTORY RECORD 
INFORMATION· YOJ.JJNTEER CENTER OF DALLAS COUNTY fal In 
tbjs sectjoQ" 

(]l "Volunteer center" means a nonprofit tax-exempt organjzatjoo· 
CAl whose prjmary purpose is to recruit and refer 

iodiyidnal volunteers for other nonprofit grouns jn thai area-
CBl that js certified as a bona fide volunteer center by the 

department· and 
CCl that js oneraling on the effectiye date of thjs Acl as 

"Volunteer Center of Dallas Counfy " 
(2) "VolyJlleer" or "volunteer applicant" means a person who will 

nerfoon one or more of the followino services wjthout remuneratjmr 
(A) any seryjce performed in a residence: 
(B) any service that requires the access to or the handljny 

of money or confidential or priyileged information· or 
(C) any seryice that inyolves the care nf or access to: 

(j) a child· 
{jj) an elderly person: or 
<ijj) a nerson who js mentally jncompeteot 

mentaJJy rerarded physjcaJ!y disabled W or jncapacitated 
(3) "Employee" or "employee anp1icant" means a person who wjJJ 

perform one or more of the following seryjces or functions for 
remuneration· 

(A) any service performed in a residence· 
(B) any seryice that requjres the access to or the handljng 

of money or confidential or privileged informgtimr or 
(C) any service that jnyolyes the care of or access to: 

(j) a child· 
(ii) an elderly person: 
(jjj) a person who is mentally incompetent 

mentally retarded physjcally disabled jJI or incanacitatcd· 
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(4) "Client agency" means a nonprofit agency seryed by a 
yolunteer center 

(b) A yolunteer center is entitled to obtajn from the department 
crjmjnal history record jnformafjon majntajned by the department that 
relates to a person who is: 

()) an employee an employee appljcant a yolunteer or a 
yoluoteer anplicant of the yolnnteer center: or 

(2) an employee an employee applicant a yoluoteer or a 
yolunteer applicant of a cljent agency 

(c) A yolnnteer center is entitled to obtain (rom the departrnenJ only 

criminal hjstory record information that relates to a conviction 
(d) The department may establish rules goyerning the administration 

of tbjs section 
(c) A yoluntccr center may disseminate criminal history record 

jnformatjon to a c1icm agency jf the cHen! avency has been annroycd by 
«he department 

CO A yolnmeer center or rliem agency may not keen or retain crjmjnal 
history record information ohtajned under thjs sectjon in any file Criminal 
bjstory record information musr he destroyed promptly after the 
determjoation of suitabj!jty of the person for any position as a yolnnteer 
or employee 

SECTION 36. Subsection (j-3), Section 10, Article 42.12, Code of 
Criminal Procedure, as added by Chapter 1135, Acts of the 7lst 
Legislature, Regular Session, 1989, is amended 10 read as follows: 

(j-3) The judges of 1he county courts al law in Hidalgo Counly shall 
participate in the managemenl of the probalion departmenl serving the 
county, and for thai purpose have the same duties and powers imposed by 
this section as do the districl judges trying criminal cases in the county. 
[The pioba:tion dep:anment ruuy obtain climirutl history record iufounati6u 
(CIIRI) relating to tu& npJ'liennt for ClliJ,IO)lliCilt ovith the dcpttilment that 
is ntaiatained b) the Dep.utment 6f Public Snfet), the Federal Bmeau of 
lu Yestigatioa identifientiou di , hiou, ot IIIIJ other I an c11fOI cenaent ngeney. 
'fhe infotmation obtained t&ndct this subseetimr is for the exelushe use of 
the dcpmtrnent and is pri vilcged and eollfidentitrl. The i11fmmation may not 
be tCltAscd ot othet wise di:.a:clo!cc:i except 011 eauil mdCJ or consent of the 
Applicant.] 

SECTION 37. Article 60.01, Code of Criminal Procedure, is amended 
by adding Subdivision (16) to read as follows: 

06) "Eiectroojc means" means the transmission of data between 

word processors data processors or similar automated information 
equjpmenl oyer dedica}cd cables commercial lines or other sjmjlar 
methods of transmission 

SECTION 38. Chapler 60, Code of Criminal Procedure, is amended by 
adding Article 60.061 10 read as follows: 

Arr 60 061 INFORMATION ON PFRSONS LICENSED BY 
CERTAIN AGENCIES lal The Texas State Board of Medical Examiners 
the Texas State Board of Podiatry Examjners the State Board of Dental 
Examjners the State Board of Pharmacy and the State Board of Veterinary 

Medical Examiners shall provide to the Department of Pyblic Safety 
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thronPh electronic means magnetic tape. or djsk. as specified by the 
department a list inc!udjng the name date of hjnh. and any other personal 
descrjptjye jnformatjon requjred by the department for each person Jjcensed 
by the respectjye agency Each agency shall update this informatjon and 
submit to the Qepartment of Public Safety the updated informatjon 
monthly 

(b) The Qepartment of Public Safety shall perform at least monthly a 
computer match of the licensjny Jist agajnst the conyjctions majntajned jn 
the computerjzed criminal history system The Department of Public 
Safety shall renort to the appropriate licensing agency for yerjfjcatjon and 
admjnjstratiye action as considered appronriate by the !jcensing agency. 
the name of any person found to have a record of conyiction exceot a 
defendant whose prosecution is deferred during a neriod of probation 
wjthout an adjudication or plea of guilt 

(c) The tptnsmjssion of information by e!ectronjc means under 
Subsection (a) of thjs article does not affect whether the information is 
subiect to djsclosure under the open records law. Chapter 424 Acts of the 
63rd Legislature Regular Sessjon 1273 (Article 62'i2-17a vernon's Texas 
Cjyil Stat!!les) 

SECTION 39. Article 60.07, Code of Criminal Procedure, is amended 
by adding Subsection (c) to read as follows: 

{c) Subject to ayajlahle telecommunications capacity the Departmem 
of PnhJjc Safety shall deyclop the capability to recejye by electronic means 
from a Jaw enforcement agency the jnformatinn on lhe uniform incident 
fingerprint card The jnformation must he in a form that is compatible to 
the form required of data supnlied to the crjmjnal justjce information 
system 

SECTION 40. Subsection (a), Article 60.12, Code of Criminal 
Procedure, is amended to read as follows: 

(a) The Department of Public Safety shall, when a jurisdiction 
transmits fingerprints and arrest information by a remote terminal accessing 
the statewide automated fingerprint identification system, use that 
transmission either to create a permanent record in the criminal justice 
information system or to create a temporary arrest record in the crjmjnal 
justice information system to be maintained by the department until the 
department receives and processes the physical copy of the arrest 
information. 

SECTION 41. Chapter 60, Code of Criminal Procedure, is amended by 
adding Article 60.18 to read as follows: 

Art 60 I 8 INFORMATION ON SJ!BSEOJ!ENT ARREST OF 
CERTAIN INPIYIPIIALS The Texas Deparnnent of Criminal Justjce and 
the Department of Puhjic Safety shall deyelon the capability to send 10 a 
community syperyjsion and corrections department district parole office 
and county data processjng department by electronjc means informatjoo 
about the subsequent arrest of a person under the superyjsjon of the office 
or department 

SECTION 42. Chapter 41 I, Government Code, is amended by adding 
Section 411.127 to read as follows: 
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Sec 411 127 ACCESS TO CRIMINAL HISTORY RECORD 
INFORMATION· APP!.ICANTS FOR EMPLOYMENT fal The anorney 
general js entitled to obtain from the Dcnartmcnt of Public Safety criminal 
history record jnformation maintained by the department that relates to a 
person who js an apn1icant for a posjtjon of employmeQI wjrh the attorney 
eeneral that jnyolyes the performance of dutjes under Chapter 76 Human 
Resources Code The attorney general may not reqyest the informatjon 
unless a snperyisory employee of the attorney general's office has 
recommended that the applicant he hjred 

(b) Criminal bjstory record informatjon ohtajned by the allorney 
general under Subsectjon (a) may not he released or disclosed to any 
person except on court order or with the consent of the person who is the 
subject of the crjmina! hjstory record jnformatjon 

(c) The auorney general shall destroy criminal history record 
informarjon that relates to a person af1er !he informa!ion is used for jts 
aulhorjzed purpose 

SECTION 43. The Departmenl of Public Safety shall develop the 
capability to receive or send lhe information by lhe means required by 
Articles 60.061, 60.07(c), and 60.18, Code of Criminal Procedure, as added 
by this Acl, nol later than January I, 1995. 

SECTION 44. The Deparlment of Public Safety's responsibility for 
review under Article 13, Slate Purchasing and General Services Acl 
(Article 601b, Vernon's Texas Civil Slatutcs), is limited to one definable 
activily during the first two years lhc provision applies to the department. 

SECTION 45. The Department of Public Safely shall forward 1he 
results of the sludy required in Scclion 411.0076, Government Code, as 
added by this Acl, to the Commission on !-Iuman Rights for review and 
comment. 

SECTION 46. The following laws are repealed: 
(1) Seclion 13.0322, Education Code (Central Educalion Agency); 
(2) Subsection (b), Seclion 5.36, Alcoholic Beverage Code (Texas 

Alcoholic Beverage Commission); 
(3) Seclion 13e, Bingo Enabling Acl (Article 179d, Vernon's 

Texas Civil Statutes) (Texas Alcoholic Beverage Commission); 
(4) Subsections (a), (c), (d), and (e), Section 9, Article 350, 

Revised Statutes (banking commissioner); 
(5) Section 12, Texas Boxing and Wrestling Act (Article 8501-1, 

Vernon's Texas Civil Slatutes) (commissioner of licensing and regulation); 
(6) Subsections (b) and (d), Section 51.215, Education Code 

(institmions of higher educalion); 
(7) Seclion 17 A, Texas Pawnshop Acl (Arlicle 5069-51.17 A, 

Vernon's Texas Civil Stalutes) (consumer credil commissioner); 
(8) Subsections (b) and (c), Section 5.04, Texas Racing Acl 

(Article 179e, Vernon's Texas Civil Statmes) (Texas Racing Commission); 
(9) Subseclions (b), (c), and (f), Seclion 21.917, Education Code 

(school districls); 
(10) Seclion 11.064, Education Code (Texas Schoo! for the Blind 

and Visually Impaired); 
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(1 I) Section 82.029, Government Code (Board of Law Examiners); 
(12) Subsection (d), Section 6, Texas Structural Pest Control Act 

(Article 135b-6, Vernon's Texas Civil Statutes) (Texas Structural Pest 
Control Board); 

(13) Section 80.002, Human Resources Code (McGruff House 
programs); 

(14) Section 80.004, Human Resources Code (child watch 
programs); 

(15) Subsections (b), (c), (e), (g), (h), and (i), Section 11-E, Texas 
Unemployment Compensation Act (Article 5221b-9e, Vernon's Texas Civil 
Statutes) (Texas Employment Commission); 

(16) Subsection (a), Section 21B, Public Accountancy Act of 1991 
(Article 41a-1, Vernon's Texas Civil Statutes) (Texas State Board of Public 
Accountancy); 

(17) Sections (a), (b), (c), (d), (f), (g), and (h), Article l.lOC, 
Insurance Code (Texas Department of Insurance); 

(18) Subsection (i), Section 4, Article 21.28, Insurance Code 
(receiver); 

(19) Subsections (f), (h), (i), (o), and (p), Section 3.06, State 
Lottery Act (Article 179g, Vernon's Texas Civil Statutes) (comptroller of 
public accounts); 

(20) Subsections (a), (c), (d), (e), and (f), Section 154.5095, Tax 
Code (treasurer); 

(21) Subsections (a), (c), (d), (e), and (f), Section 155.2075, Tax 
Code (treasurer); 

(22) Subsections (a), (b), (c), (d), (f), (g), (h), and (i), Section 
773.070, Health and Safety Code (Texas Deparunent of Health); 

(23) Subsection (c), Section 32.21, Family Code (state district 
courts); 

(24) Subsections (a), (c), (d), (c), (f), (g), and (h), Section 11.033, 
Education Code (Texas School for the Deaf); 

(25) Subsections (a), (c), (d), (e), (f), (g), (h), and (i), Section 
22.006, Sections 106.003, 106.009, and 106.010, and Subsection (b), 
Section 106.012, Human Resources Code (Texas Department of Human 
Services); 

(26) Subsections (a), (b), (c), (e), (f), (g), and (h), Section 
533.007, Health and Safety Code (Texas Department of Mental Health and 
Mental Retardation, community centers); 

(27) Section 111.058, Human Resources Code (Texas 
Rehabilitation Commission); 

(28) Sections 135.003, 135.004, and 135.005, Human Resources 
Code (subsidized housing residences); 

(29) Section 431.037, Government Code (adjutant general); 
(30) Section 3, Article 6252-13c, Revised Statutes (licensing and 

regulatory agencies); 
(31) Subsection (j), Article 4525, Revised Statutes (Board of Nurse 

Examiners); and 
(32) Section 51.305, Government Code. 
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SECTION 47. (a) This Act takes effect September 1, 1993. 
(b) The changes in law made by this Act to the qualifications of 

members of the Public Safety Commission apply only to persons appointed 
to the commission on or after September 1, 1993. 

(c) The changes in law made by this Act relating to the reinstatement 
of a driver's license apply only to a driver's license that is reinstated on 
or after September 1, 1993. 

(d) The changes in law made by Sections 25 and 29 of this Act 
relating to the suspension of the driver's license of a person younger than 
21 years of age apply only to a person who is arrested on or after the 
effective date of this Act. A person arrested before the effective date of 
this Act is covered by the law in effect when the arrest occurred, and the 
former law is continued in effect for that purpose. 

SECTION 48. The importance of this legislation and the crowded 
condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended. 

The conference committee report was filed with the Secretary of the 
Senate. 

CON}'ERENCE COMMITTEE REPORT ON 
HOUSE BILL 997 

Senator Montford submitted the following Conference Committee 
Report: 

Honorable Bob Bullock 
President of the Senate 

Honorable Pete Laney 

Austin, Texas 
May 20, 1993 

Speaker of the House of Representatives 

Sirs: 

We, your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on H.B. 997 have 
met and had the same under consideration, and beg to report it back with 
the recommendation that it do pass. 

MONTFORD 
MAD LA 
TRUAN 
ROSSON 
LUCIO 

OLIVEIRA 
NIETO 
LEWIS 
TURNER 
YOST 

On the part of the Senate On the part of the House 

The conference committee report was filed with the Secretary of the 
Senate. 
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CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 259 

Senator West submitted the following Conference Committee Report: 

Honorable Bob Bullock 
President of the Senate 

Honorable Pete Laney 

Austin, Texas 
May 22, 1993 

Speaker of the House of Representatives 

Sirs: 

We, your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on H.B. 259 have 
met and had the same under consideration, and beg to report it back with 
the recommendation that it do pass. 

WEST 
ELLIS 
LUNA 
ROSSON 
SHAPIRO 
On the part of the Senate 

GIDDINGS 
MARCHANT 
McCOULSKEY 
PATTERSON 

On the part of the House 

The conference committee report was filed with the Secretary of the 
Senate. 

CONGRATULATORY RESOLUTIONS 

H.C.R. 142- (Moncrief): Honoring Van Cliburn for his outstanding 
musical career and for the contributions he has made to music education. 

S.R. 1003- By Leedom: Congratulating John and Girlinear Langston of 
Dallas on the occasion of their 60th wedding anniversary. 

S.R. 1011- By Nelson: Congratulating Marco Thornton on his 
accomplishments and on his selection as a finalist in the 27th Annual 
Teenage Citizenship Tribute by The Dallas Morning News. 

S.R. 1012- By Nelson: Congratulating Michael Morgan McNally on his 
accomplishments and on his selection as a finalist in the 27th Annual 
Teenage Citizenship Tribute by The Pallas Morning News. 

S.R. 1013- By Ellis: Congratulating Pei Wang on the occasion of his 
graduation from the Texas School for the Deaf. 

S.R. 1014- By Ellis: Congratulating Joseph 1-luerell on the occasion of 
his graduation from the Texas School for the Deaf. 

S.R. 1015- By Ellis: Congratulating Julie Campbell on the occasion of 
her graduation from the Texas School for the Deaf. 

S.R. 1016- By Ellis: Commending Jeffrey T. Jackson for his 
contributions to the Texas Legislature during the 73rd Legislative Session. 
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S.R. 1017. By Ellis: Commending Ingrid M. Williams for her 
contributions to the Texas Legislature during the 73rd Legislative Session. 

S.R. 1018- By Ellis: Commending Patricia Montemayor for her 
contributions to the Texas Legislature during the 73rd Legislative Session. 

S.R. 1019- By Ellis: Commending Broderick F. Butler for his 
contributions to the Texas Legislature during the 73rd Legislative Session. 

S.R. 1020- By Ellis: Commending Thien Huang Tran for her 
contributions to the Texas Legislature during the 73rd Legislative Session. 

S.R. 1021 -By Ellis: Commending Patricia Garza for her contributions 
to the Texas Legislature during the 73rd Legislative Session. 

S.R. 1022- By Ellis: Commending Gwendolyn McAfee for her 
contributions to the Texas Legislature during the 73rd Legislative Session. 

S.R. 1023- By Ellis: Commending Abel Garza for his contributions to 
the Texas Legislature during the 73rd Legislative Session. 

S.R. 1024- By Ellis: Commending Gwendolyn Thompson for her 
contributions to the Texas Legislature during the 73rd Legislative Session. 

S.R. 1025- By Ellis: Commending Lam Luu for his contributions to 
the Texas Legislature during the 73rd Legislative Session. 

S.R. 1027- By Shapiro: Commending the members of the Plano 
Memorial Day Committee and the other volunteers who have contributed 
their time to ensure the success of this community event. 

S.R. 1028- By Shapiro: Commemorating a day of tribute in Marble 
Falls to the memory of Ophelia "Birdie" and George Harwood. 

ADJOURNMENT 

On motion of Senator Truan, the Senate at 3:34 p.m. adjourned until 
10:30 a.m. tomorrow. 

APPENDIX 

REPORTS OJ<' STANDING COMMITTEES 

The following committee reports were received by the Secretary of the 
Senate: 

May 21 1993 

FINANCE- H.B. 2813, H.B. 2396, H.B. 2165, H.J.R. 112, H.B. 1608, 
H.B. 1158 (Amended), H.B. 1016 (Amended), H.JI. 1718 (Amended), 
C.S.H.B. 2711, C.S.H.B. 1892, C.S.H.B. 2223, C.S.H.B. 2716 

May 22 1993 

STATE AFFAIRS- S.B. 1389, H.B. 1932, H.B. 2410, H.B. 2644, 
H.B. 2088, H.B. 1858, H.B. 1844, H.JI. 1815, H.B. 1642, H.B. 2243, 
H.B. 391 (Amended), H.B. 1978 (Amended), H.B. 2555 (Amended) 
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SUBCOMMITTEE ON ELECTIONS AND ETHICS - C.S.H.B. 75 

FINANCE - C.S.H.B. 1538 

ECONOMIC DEVELOPMENT- C.S.H.B. 1461, C.S.H.B. 466, 
C.S.H.B. 958, C.S.H.B. 1540, C.S.H.B. 2662 

FINANCE- H.B. 1873 (Amended), H.B. 2115 (Amended), H.B. 1719 
(Amended), H.B. 737 

SENT TO GOVERNOR 
(May 22, 1993) 

S.C.R. 62 
S.C.R. 81 

S.B. 87 
S.B. 184 
S.B. 301 
S.B. 323 
S.B. 335 
s.n. 387 
S.ll. 398 
S.B. 403 
S.B. 418 

S.B. 477 
S.ll. 485 
S.B. 561 
S.B 640 
S.B. 701 
S.B. 706 
S.B. 857 
s.n. 877 
S.ll. 936 
S.B. 953 
S.B. 1379 

SEVENTY -FOURTH DAY 
(Sunday, May 23, 1993) 

The Senate met at 10:30 a.m. pursuant 10 adjournment and was called 
to order by Senator Ellis. 

The roll was called and the following Senators were present: 
Armbrister, Barrientos, Bivins, Brown, Carriker, Ellis, Haley, Harris of 
Tarrant, Harris of Dallas. Henderson, Leedom, Lucio, Luna, Madia, 
Moncrief, Montford, Nelson, Parker, Patterson, Ratliff, Rosson, Shapiro, 
Shelley, Sibley, Sims, Truan, Wentworth, West, Whitmire, Zaffirini. 

Absent-excused: Turner. 

A quorum was announced present. 

Senate Doorkeeper James Morris offered the invocation as follows: 

Heavenly Father, on this Sabbath we pray and ask that You 
hear our petition for a day that brings satisfaction with ourselves. 
Give to each of us a sense of genuine worth and increase our 
usefulness in the world around us. We know that God governs in 
the affairs of men and women and ask that You give to these 
assembled the knowledge and determination to work through the 
difficult but solveable issues requiring answers in the remaining 
hours of this session. Amen. 


